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PREFACE TO THE SECOND EDITION. 



npHE Author has taken the opportunity afforded by a 
second edition to thoroughly revise the work and to 
correct the numerous errors which were unavoidable in 
the previous edition. 

The question of substituted compensation has been 
further considered, and the matter in the book has been 
increased by further comments on the various clauses of 
the Act and by additional notes. 

An additional precedent has been added (Form i*) in 
the form of a short farming agreement, for use where an 
agreement is prepared in haste, and all the forms have 
been carefully revised and an index to them added. 

The question as to notices to quit, given before January 
1st, 1884, has been reconsidered in the notes to sect. 33, 
and a note has been added pointing out the view which 
the Court would probably take of such a point. Although 
this section may give rise to litigation, it is not safe to 
assume as some writers in the Times have recently done, 
that all notices to quit in Michaelmas tenancies given 
for September 29th, 1884, are bad, unless given before 
September 29th, 1883. It seems more probable that a 
Court of Law would hold the notice good if given at 
any time before January ist, 1884, 

The Author wishes most strenuously to disclaim the 
intention imputed to him in a London Journal, namely, 
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that he had chiefly exerted his ingenuity " in an endeavour 
to shew landlords how to evade the Act to the greatest 
possible extent." It is true that in the Introductory 
Chapter it is shewn how in the Author's opinion the ^ct 
may be evaded, but the evading clauses are not incor- 
porated in the precedents, and the object of the comments 
and clauses criticized was to point out how litigation might 
be avoided, and not how the benefits of the Act to tenants 
could be minimized. 

The Author is strongly of opinion that the chief advan- 
tage of the compulsory clauses of the Act is as a guide in 
drafting substituted agreements, and that both landlord 
and tenant will still find it to their advantage to exclude 
the Act, and especially those parts of it which seem likely 
to lead to litigation. 

That being so, the comments made have naturally been 
addressed far more to landlords than to tenants, as the 
latter under the Act have less difficulty in contracting 
themselves out of it. 

J. W. JEUDWINE. 



Lincoln's Inn, 

September^ i88j. 



PREFACE 



4- 



Vr O apology need be made for editing an Act which is 
professedly compulsory, and which, as must any 
Act which relates to agriculture, affects the interests 
of a large part of the community. The present Act 
seems to be generally accepted as a fair and earnest 
endeavour to settle vexed questions arising between 
landlord and tenant, although in the opinion of some 
tenants it may not have gone far enough, in the opinion 
of some landlords too far. 

The Government showed great fairness and moderation 
in regulating its discussion, repeatedly refusing to give 
way to suggestions of either extreme party which would 
have damaged the principles of the Act, whilst, where 
principle was not concerned, they willingly accepted any 
amendments which commended themselves to the views of 
the Committee. 

The only part of the Act as to the working of which 
any serious difference of opinion arose, was the clause 
relating to drainage. This, it will be hoped, will not be 
found to work so unfavourably to the landlord as has 
been supposed. 

The Procedure Clauses are mainly copied from the Act 
of 1875. To the Author the County Court seems a most 
unfit tribunal for the trial of appeals from referencea 
County Court Judges, as a rule, know little or nothing 

a 2 
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about farming, and on appeal they can but reconsider the 
decision of the valuers on the evidence of the valuers 
themselves. An umpire appointed by the Land Commis- 
sioners or by the Institute of Surveyors would, in the 
Author^s humbie opinion, be a much fairer and probably 
a cheaper mode of appeal. 

The object throughout the work has been to repeat 
nothing, though in editing an Act of Parliament it is very 
difficult to avoid repetition. 

The procedure is set out in order of time, with fre- 
quent cross references to the sections and notes, and the 
directions how to claim compensation are as simple and 
as short as it is safe to make them. 

The notes, as a rule, contain only the matter arising 
on the particular wording of the sections, and all general 
questions on the Aet have been considered in the Intro- 
ductory Chapter. 

The forms have been carefully drawn, and much time 
and labour has been expended on them and on the 
Precedent of Agreement which form Appendix i. The 
Precedent has been carefully modelled to meet not only 
the Act, but the possibility of the tenant failing to give 
his notices and claiming under custom or agreement. For 
this reason, and because the agreement applies both to 
Lady Day and Michaelmas tenancies, it was impossible to 
draw it shortly. 

In settling this Precedent the Author has been much 
indebted to the practical advice and assistance of friends. 

J. W. JEUDWINE. 
Lincoln's Inn. 

September^ j88j. 
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INTRODUCTORY CHAPTER. 



The Act applies only to those holdings which me '^^^^^^}^^ 
" either wholly agricultural or wholly pastoral, or in |ppii"- , 
part agricultural and as to the residue pastoral, or in 
whole or in part cultivated as a market garden," and 
it does not apply to any holding let to the tenant 
during his continuance in any office, appointment or 
employment of the landlord. 

It applies only to leases and yearly tenancies 
(sect 6i). 

With the exception of the clauses relating to ratSl*??Act. 
compensation for unexhausted improvements^ in respect 
of which it is professedly compulsory, the Act is per- 
missive. Sect. 55 makes void all contracts, agreements, * **' 
or covenants, whereby a tenant deprives himself of 
his right to claim compensation under this Act. Great 
facilities are, however, given for contracting out of the ^*- '• 3* 4. 5, « 
Act by means of agreements to be substituted for 
compensation under the Act, If it is desired to exclude 
it altogether, such clauses as those suggested on p. xxiii 
may be inserted in the agreement, or penal rents may 
be imposed on the execution of improvements. 

The Act alters the law on the following points .— wifrb^fS Act. 

(i.) The length of notices to quit. 

(2.) The right of a Tenant to fixtures and buildings 
erected by him. 

(3.) The Law and Procedure under a distress. 

(4.) The right of a Tenant to have compensation 
for the unexhausted value of capital laid out 
upon his holding, called in the Act 
" compensation for improvements." 
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Notice to quit 
under yearly 
tenancy. 
Ss. 33, 61. 



Forms 9, 3. 



Current 
tenancies. 



Resumption for 
improvements. 
S. 41. 



Form 4* 



Form 5. 



Notice^ to Quit, 

Before the Act where no agreement or custom 
reflated the length of notice to be given under a 
yearly tenancy, a half-year's notice expiring with 
a year of the tenancy^ was by law necessary to 
determine it (DoE v. Darby, i. T. R., 159). The Act 
now makes "a year's notice so expiring'^ necessary, 
and permits a landlord and tenant who wish to 
exclude this section to do so by writing under their 
hands. In what degree the section affects current 
tenancies is fully considered in the notes to sect. 33. 
The section is not to apply to a case where the tenant 
is bankrupt, or has filed a petition for a composition 
or for arrangement with his creditors. 

The Act also makes provision for the landlord 
taking possession of part of the holding for certain 
purposes (specified in sect. 41). In such a case the 
landlord gives the tenant notice to quit the part 
that he requires, stating the purpose for which he 
requires it. The tenant may within 28 days after 
such notice, if he please, give notice to the landlord 
that he accepts the landlord's notice as notice to quit 
the entire holding. 

If the tenant, however, accept the landlord's notice 
for part of the holding, he will be entitled to a pro- 
portionate reduction of rent, both in respect of 
the land comprised in the notice, and in respect of 
the depreciation in value caused to his holding by the 
withdrawal of such land from the holding, and he will 
also be entitled to compensation in respect of any 
improvements made on such land. 

It will probably be found always more convenient 
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to insert in every agreement clause 28. of Appendix i, Appendix 1, 
giving the landlord power 'to resume without any 
notice being necessary. 

Fixtures, 
The Act allows the tenant to remove a fixture, FUturct. 

S. 34. 

machinery or building, erected after the commence- 
ment of the Act, to which he would not be entitled to 
compensation under the first part of the first 
schedule to the Act. 

Before he does so he must give a month's notice in Form 15. 
writing of his intention to remove it. The landlord 
may then elect to purchase it, and if the parties Form 16. 
cannot agree as to its value, disputes will be settled 
by reference as in case of compensation, but without 
appeal. 

The right of agricultural tenants to remove fixtures Fixtures erected 

^ before Jan. ist, 

erected before the commencement of the Act is very ^884. 
limited, and is governed mainly by sect. 3 of 14-15 
Vict., c. 25 (notes to sect. 34 infra) which allowed the 
tenant to remove fixtures with the consent of his 
landlord. 

The present section is mainly a re-enactment of 
sect. 53 of the Agricultural Holdings (England) Act, 

1875. 
The circumstances under which a tenant may 

remove fixtures are detailed in sect. 34 of the Act. 

Distress, 

The Law and Procedure under a distress are Distress, 

materially altered by sects. 44-52 of the Act. *"**'^'' 
Besides important modifications in the law and 

practice of making distress, sect. 46 provides a new s. 46. 
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Procedure per- 
missive. 



S. 44. 



Present arrears. 



method of procedure for the decision of the many 
vexatibus little questions which often arise under a 
distress ; namely, a summary trial either in the County 
Court or before justices with an appeal to Quarter 
Sessions. This mode is not compulsory, and the 
tenant may still, if he pleases, replevy or bring his 

c£S5Sf%^3A. action in the High Court. Clauses 29 and i^A in/ray ii 
inserted in a farming agreement, may save a costly 
action in the High Court for illegal distress. 

Sect. 44 limits the landlord's right of distress to 
one year's rent, but modifies this limitation by a 
proviso as to rent collected after it becomes legally due. 
The limitation does not at present apply to arrears 
existing on Jan. ist, 1884. They are recoverable up 
to Jan. 1st, 1885, to the same extent as if the Act had 
not passed ; after that date the Act applies to them. 
Clause 7 of Appendix i enabling the landlord to 
distrain in advance will probably be more often resorted 
to, and if more than one year's credit is required, the 
landlord must take a bill of sale over his tenant's 
effects. 

Sect. 45 gives a conditional privilege from distress to 
livestock(definedbysect.6i)whichareuponthepremises 
by way of agisting, and absolutely protects machinery, 
and live stock taken in solely for breed ing purposes, which 
are on 'the premises under a bond fide agreement for 
hire, and are the bond fide property of a third person. 
Sect. 47 provides for a set-off, as against rent 
in arrear, of compensation ascertained, not only 
" under the Act," but under " any custom or 
contract." See the note to the section. Other 

Ss. 49, so, 51, 53. changes are the abolition of appraisement, the regu- 
lation of charges where the sum distrained for is 



Appendix x, 
Clause 7. 



S.45. 

Privilege from 
distress. 



S. 47. 

Set-off against 

rent in arrear. 
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over ;;^20, a provision for the removal of distrained 
goods, the extension of time to replevy, and the 
appointment of bailiffs by the County Court. 



Compensation. 
The main object of the Act, more important than Compensation 

^ ■*• for improve* 

all the matters above mentioned, is to provide com- s^"*^. 
pensatiofi for the tenant^ if he be forced to leave his 
farm before improvements effected by the capital 
which he has invested in if have been exhausted. 
The principle on which the tenant's right to com- 
pensation is based " is precisely similar to his right to 
emblements, which right rests on the principle that a 
farmer is entitled to reap or be paid for the crop 
which he has sown, but which he is compelled to 
leave before it grows ripe." 

The Act provides a special mode of procedure for Procedure to 

as5iess compen4»* 

the assessment of compensation by valuers, with an ^^^ 
appeal to the County Court, which will be found 
set out below in the Summary of Procedure, p. xxvii. 

The Act only applies to improvements executed improvements 

executed before 

before January ist, 1884: (i) when they have been ^a^ist, 1884. 
executed within ten years previous to that date, 

(2) when the landlord has consented, in writing, to 
the making of them within one year after that date, 

(3) when the tenant is not in any other way entitled 
to compensation in respect of them. 

The Act does not interfere with contracts of tenancy [j[2^j^°2ter 

current on January ist, 1884, where, under any agree- inderunlnd^ 

ment in writing, or custom, or the Agricultural date!"' *' ' 
Holdings Act, 1875, "specific compensation" is pay- '^' 
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Improvements 
executed under 
tenancies be- 
einning after xst 
Jan., 1884. 
S. 6x. • 



S. X. 



The "fitting 
tenant." 



Compensation on 
change of 
tenancy. 



Leases of Trust 
and Charity 
lands. 



able in respect of improvements executed after that 
date. Compensation will continue to be payable 
under such agreement, custom, or Act, until the con- 
tract of tenancy becomes one beginning after the Act 
[as to which see sect. 61]. Where no such specific 
compensation is provided, the landlord can exclude the 
Act, as to the improvements in Part III. of the First 
Schedule, by executing a particular agreement with his 
tenant, providing "fair and reasonable compensa- 
tion.'* 

Current tenancies from year to year soon become 
tenancies beginning after the commencement of the 
Act, but the provisions above mentioned will continue 
to apply to leases. 

( When right to compensation arises,) 

The right to compensation only arises on the tenant 
"quitting his holding on the determination of a 
tenancy." No attempt is made to provide for the con- 
tingency of the rent being raised upon the tenant's own 
improvements. Every change of tenancy involves 
expense and loss to the landlord : the rent could 
only be raised either with the consent of the tenant, 
or by serving him with a notice to quit, and if a notice 
to quit were given by either party the landlord might 
be liable for compensation ; so he is hardly likely to 
rack-rent the tenants on his own improvements. 

Sect. 58 provides for compensation for improve- 
ments made during a former tenancy, where the 
tenant continues in his holding during a change of 
tenancy, as, for instance, where a lessee increases his 
holding during the currency of a lease. 

Where trustees are authorised to lease at the best 
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rent obtainable they need not, in renewing leases, 
raise the rent on the tenant's improvements. 

(Matters in respect of which compensation may be claimed. ) 

The matters in respect of which compensation can schedule i, 
be claimed are set out in the three parts of the first 
schedule to the Act. 

So far as the improvements in Part I. are 
concerned, matters are left very much as they were 
before the Act. The consent of the landlord in writing 
must be obtained before they can be executed, and 
they are generally of a permanent nature and 
requiring a large outlay of capital. The landlord may 
give his consent upon any terms he pleases, and, in 
fact, arrange with his tenant as before. 

Part II. contains only one improvement, namely, lartlf*'* 

DDraioaee. 
ramage. 

Sect. 4 relating to drainage is the most difficult and 
ambiguous in the Act, and will probably require 
judicial interpretation. Its meaning appears to be as 
follows :— The landlord and tenant may agree by a 
clause in an existing Agreement, or by a fresh Agree- 
ment or otherAvise, as to the execution of drainage, as 
if the Act had not been passed. See Appendix i, 
clauses 9 and 18. If they do not so agree; before 
drainage can be executed, not more than three and not 
less than two months' notice in writing of the tenant's 
intention stating the manner in which he intends to 
do the work, must be given to the landlord. The Act \^:^ drainage 
then provides three alternative modep : — The landlord ""^^ ^ *^""*' 
may do the drainage himself and charge the tenant 
interest at £^ per cent, on the outlay for any length 
of time, or such a sum as will repay principal and 
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interest at £3 per cent, in a term not exceeding 
twenty-five years ; or, the landlord may stand by 
and see the tenant do the drainage at his own risk ; 
or the landlord and tenant may agree upon the terms 
" as to compensation or otheiwise on which the im- 
provement is to be executed by the tenant." See 
Appendix I, Clauses 9, 18, and 11 a. 

Charge of drain- If the landlord do the drainage himself he may 

age on holding. *^ ' 

s. 29. charge the cost of it upon the holding. 

Drainageby If the landlord undertakes to drain and does not 

tenant in default. 

comply with his undertaking within a reasonable time, 
the tenant may execute the draining and claim com- 
pensation. 

This provision as to drainage seems open to con- 
siderable abuse. Arable land, which requires much 
drainage, will generally repay the outlay in a very 
few years, and there are large areas, which, by an 
outlay of a very few pounds, may be doubled in value. 
Yet, under the first section, the tenant, if he has 
increased the rental value, may not only recover his 
outlay after many years* enjoyment of the property, 
but may make a considerable profit on his capital by 
recovering from his landlord some twelve or thirteen 
years* purchase on the increased value of the land. 
Beyond the * inherent capabilities of the soil * (which 
may mean anything or nothing) there is nothing to 
limit the amount which the tenant may receive, 

^'^Il^ii?'* ^' ^^^^ ^^^* contains some improvements of a durable 

nature, such as chalking, liming, and so on, and others, 
the effects of which are very quickly exhausted, such 
as the application of artificial manures and consump* 
tion of feeding stuffs. 
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No consent or notice is necessary before these 
improvements in part III. are executed, though notice 
of claim [Form xi.] must be given. 

(Specifit and fair and reasonable compensation,) 

The landlord and tenant may exclude the Act, as to s. $. 
the improvements in part III. by "a particular agreement 
in writing, providing fair and reasonable compensation," 

In considering what constitutes such fair and 
reasonable compensation as would oust compensation 
under the Act, regard is to be had to the "circum- 
stances existing at the time of making such agreement." 
Thus a sudden increase in prices, or in the value of 
the land will not affect the fairness or reasonableness 
of an agreement. If this provision is construed 
liberally, as it ought to be, and the state of things 
existing at the time of executing the agreement fairly 
weighed and considered, it ought not to be a difficult 
matter to draft an agreement providing fair and 
reasonable compensation. The provisions of the Act 
itself, and of the Agricultural Holdings (England) Act, 
1 875, taken with the customs of each particular district, 
will form a fair test of what is fair and reasonable 
compensation. 

The Act does not provide any means for ascer- Howaace«w 
taining whether compensation by agreement is specific s. 17. 
or fair and reasonable. The procedure for reference Procedure for 

reference apt^lies 

fby s. 17] applies to such substituted compensation only '« substituted 
so far as to give the referees power, if compensation is 
claimed under the Act, to award compensation for 
improvements provided for by such agreements, 
" if and so far as the same can, consistently with the 
terms of the agreement, if any, be ascertained by the 
referees or umpire " and the award is, when necessary, 

b 
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to distinguish such improvements and the amount 
awarded in respect thereof. 

The effect of the section would, at first sight, appear 
to be that a tenant might claim compensation under 
the Act for matters contained in his agreement, and 
also for matters not covered by the agreement but 
included in the schedule to the Act, and that he could 
then obtain compensation for all such matters before 
a referee. But it must be remembered that the 
compensation provided by ss. 3, 4, and 5, is to be 
deemed to be substituted for compensation under 
this Act ; the object of the section is only to give 
the tenant the option of having the compensation due 
under his agreement assessed by referees as if it were 
compensation due under the Act, and it does not give 
the referee any power of ascertaining the validity 
and meaning of an agreement ; any tenant questioning 
the agreement on the ground that the compensation 
is not specific or fair or reasonable, must still seek 
the assistance of a court of law. Nor would the 
section, it is presumed, apply where the agreement 
provides a mode of assessing such compensation ; as 
this would not be consistent with the agreement. 

The result of this will be that where a tenant who 
has entered into an agreement for compensation 
seeks to obtain compensation for matters not thereby 
provided for, he must first set aside the agreement in 
a court of law before he can claim. Owing to the 
necessity for giving the proper notices, he may have 
some difficulty in making his claim afterwards. He 
should, in such a case, give his notices, appoint a 
referee^ get an umpire appointed, and then obtain an 
extension of time by the Registrar of the County 
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Court, until the validity of the agreement is decided 
by the Court. 

With these difficulties, when there is an agreement 
providing any sort of compensation, it will probably 
be unusual to get it set aside. Judges will look with 
disfavour upon an attempt to upset an agreement 
entered into by a tenant with open eyes, unless it is a 
flagrant evasion of the principles of the Act. 

On the other hand, under any agreement providing Comouisory 

reference. 

substituted compensation the tenant can always 88.17,33. 
force his landlord to a reference with an appeal to 
the County Court, unless a provision like clauses 29 or . 
i^a of Appendix i is inserted in such an agreement, 
and, it may be, even in spite of such an agreement ; 
for if the tenant claims under the Act, and less than 
;f 100 (see sect. 23 (2) ) is awarded to him, it is difficult 
to see what remedy the landlord has until the tenant 
applies for an order under sect 24 for payment of the 
amount awarded, when the landlord would, perhaps, be 
able to raise the question of the validity of the award, 
see pp. 3, I S, 19, 20. However, it will always be worth 
while, notwithstanding the ambiguous terms of sect. 
17, to contract out of the Act, and to provide a mode 
of assessing compensation. 

There is nothing in the Act to prevent a landlord from Landlord ^ay 

o ^ impose terms. 

imposing terms upon his tenant as to what improve- 
ments should be executed, or prohibiting him from 
executing certain improvements without the land- 
lord's consent. Sect. 55 only avoids an agreement 
depriving a tenant of his right to compensation for 
improvements already executed. If the agreement 
specifies certain improvements and gives specific 
compensation for them, stating it to be in substitution 

b2 
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for compensation under the Act, this agreement, even 
if it contains terms prohibiting improvements or 
regulating their execution, would hardly be considered 
by ^ court of law as unfair or unreasonable. Where 
an agreement provides for a reduction of rent as com- 
pensation in consideration of the tenant executing im- 
provements it should be distinctly stated that this is so. 

(Basis on which cotnpensation is calculated.) 

^•*" The basis upon which compensation is to be 

calculated is to be the " value of the improvement to 
an incoming tenant," and not as in the Act of 1875 
the unexhausted value of the " outlay." The criterion 
of the value to an incoming tenant will no doubt be 
in most cases the rental value, and part of this may 
be due to a general rise in the value of land, or 
causes other than the making of the improvement. 

Restrictions and This tcst of valuc is, howcvcr, limited as follows : — 

limitations ^^ , y. rr^ . 

compensation. (i.) The valucrs are not, in estimating, to take into 

account what is justly due to the inherent 
capabilities of the soil. 
(2.) The landlord may set-off against the tenant's 
claim arrears of rent, rates, taxes, tithes, waste, 
damages for breach of covenant, and benefits 
and allowances made in consideration of the 
improvements. See as to notice, &c., notes to 
sect. 7. 

S.59. (3.) With the exception of the improvements 

numbered 22 and 23, no compensation can be 
claimed for improvements begun after the 
following times : — 

If the tenant is a yearly tenant^ and entitled to a 
yearns notice — within one year before he quits 
his holding, or after he has given or received 
. notice resulting in his quitting ;— 
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If he is a yearly tenant ^ and entitled to six months' 
notice only — within one year before he quits, if 
he gives notice resulting in his quitting ; if he 
has begun within the year and his landlord gives 
him notice, he may go on and claim ; — 

If he is a lessee — within one year before the 
expiration of his lease. 

If the tenant previous to beginning the improve- Fomxa 
ment has given notice of his intention to the land- 
lord, and the landlord has assented, or has failed ^ 

' ' ' Consent of 

to object for a month after receipt of notice, the landlord. 
tenant can claim compensation. 
(4.) Before the tenant can obtain compensation he s. 7. 

must have given the notices required by 

sect. 7. 

On the other hand, the tenant may add to his Additions to 

' ' claim for com- 

claim any sum due in respect of a breach of covenant gf'^*'**'"* 
or other agreement connected with a contract of 
tenancy and committed by the landlord. 

The "inherent capabilities of the soil" (if it means The inherent 

'■ ^ capabilities. 

anything, and was not inserted ex majori cautela) 
forms a field for speculation and dispute, as what 
such capabilities are must rest solely on the diverse 
decisions of valuers. See notes on p. 3. 

The provision for set-off does not provide for one ?«''?^- T^^^ 

^ *^ IS a benefit. 

very common case. In most leases and agreements 
the tenant covenants to bring and spread upon the 
farm yearly so niuch manure : u ^., without compen- 
sation. By the same instrument the rent of the farm 
is fixed. Now, however (unless the valuers decide 
that good husbandry only ought not to entitle the 
tenant to compensation, and that the artificial manure 
brought on was only sufficient to keep the farm in 
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Improvements 
afier notice to 
quit. 



Claims under 
agreement or 
custom. 



Landlord's 
couuterclaim. 
S. 7. 



good condition), the tenant, having contracted to 
incur expenditure without compensation, will be 
entitled to compensation for keeping his farm in good 
condition, and the rent fixed can hardly be con- 
sidered a " benefit " within the section. 

The restriction on the execution of improveinents, 
after notice to quit, will afford no protection to 
landlords, unless a year's notice to quit is required. 
If six months* notice has been agreed for, and the 
tenant begins his improvement before he receive 
notice, he may go in and finish it after notice, and 
then claim compensation. This, at any rate, seems to 
be the meaning of the first proviso of sect. 59. 

(Notice of claim by tenant.) 

The tenant intending to claim compensation under 
the Act must be most careful to give the necessary 
notices (p. xxviii). Under the Agricultural Holdings 
Act of 1875, many claims were lost for want of the 
proper notices. If the tenant give no notice, or give 
notice too late, he cannot claim under the Act, and 
must make the best he can of any agreement or 
custom. It may sometimes, in such a county as 
Lincolnshire, be of more advantage for tenants to 
remain under agreement or custom than to give 
notice under the Act. 

On notice being given by the tenant, the landlord 
and tenant may agree as to the amount, mode, and 
time of payment of the compensation. (Form 1 3.) 

If they do not agree as to the amount, the landlord 
may give the tenant a counter-notice of claim, under 
sect. 6, in respect of any waste or breach of covenant 
or other agreement. If the tenant does not proceed 
with his claim, there is nothing to prevent the landlord 
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from going on with his counter-claim and obtaining 
compensation. See notes to sect. 7. 

This section will have a very beneficial effect in 
preventing an outgoing tenant, whose rent is in art ear, 
and who leaves his farm in bad condition, from 
claiming against his landlord for compensation in the 
hope of forcing him to a reference, as he may be 
immediately met by such a counterclaim. 

See as to the bankruptcy of the tenant, notes to s. I. 

The parties will then proceed to a reference in the 
manner mentioned in sect. 9, et seq. 

When the landlord has paid compensation to the charge on hoW- 

ing, payment 

tenant, or when he has expended money in doing and recovery of 

^ . ^ . ^ compensation. 

drainage after notice [see p. xv], he may obtain from 
the County Court a charge upon the holding for the 
amount paid or expended. 

If the landlord is a trustee he can obtain such a 
charge before payment. Sect. 31. 

The tenant may also in some cases obtain a charge. 

Ss. 30, 31- 

The provisions as to the charge of compensation 
on the holdings, the payment, and recovery of com- 
pensation will be found set out in the Summary of 
Procedure, infra p. xxxvi. 

{Precedents of Agreements.) 

There is no clause in the Precedents below pro- Evading the Act. 
viding for evading the Act, but the Act can, if 
necessary, be practically evaded by inserting, as a rent 
for the last year of the tenancy, a sum roughly 
calculated to recoup compensation, and then, pro- 
viding that if the tenant shall not in the last year of 
the tenancy execute any improvement upon the farm 
in respect of which he might claim compensation 
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under the Act, or shall not put on the land certain 
specified artificial manures without first obtaining his 
landlord's consent in writing, the landlord should 
accept rent for the last year at the same rate as 
for the other years ; or, providing that the tenant 
should, on quitting, accept a sum equal in amount to 
the increase in the last year's rent as compensation 
for every matter in respect of which he is entitled 
to compensation. 

The second Precedent is intended for use when a 
form is required in haste, or where it is not necessary 
to reduce all the terms to writing. 

A few remarks may here be made about the clauses 
and objects of the first Precedent 

Notketoquit. Clause 2 cxcludcs secL 33 of the Act, providing 
for one year's notice to quit It maybe questionable, 
however, whether it is expedient to exclude this 
section, having regard to the provisions of sect 59. 

pSStS? "^^^ clauses will necessarily be modified according 

to the customs, and the different relations of 
landlord and tenant in the different counties. 
The rents and penalties in clause 5 will not by any 
means be universally applicable. Tenants in some 
counties are allowed great liberty as to rotation of 
crops, and as to the crops to be put upon the land, 
and in the present times it is inexpedient to press a 
tenant too closely. 

Rent payable in The Same remarks apply to clause 7. In some 
counties no tenant would accept such a clause. In 
others it is frequent ; in others it is only the last half* 
year's rent which is made payable in advance. Its 
effect is that, if the landlord is compelled to distrain, 
he can distrain for one year and a halfs rent 
• accrued due." 
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The agreement for compensation (clause lo) re- Compensation, 
ferring to the second schedule of the agreement, 
clause 12 providing for payment of compensation by 
the incoming to the outgoing tenant, and the 
second schedule itself, only extend to the matters in 
part III. of the first schedule to the Act In practice 
the compensation for the permanent and durable im- 
provements will be paid by the landlord, but for the By whom pftid 
transient improvements such as manures and feeding 
stuffs by the incoming tenant just as he now pays 
for seeds and tillages. The incoming tenant may 
leave himself before the value of a durable improve- 
ment is exhausted. 

If the landlord and tenant come to any agreement 
as to the execution of matters in part I, they will 
probably do so by a separate agreement. 

Clauses 9 and 18 provide an agreement for !>'»»»*««• 
drainage. Independently of such an agreement 
there is no clause in the Act giving the landlord 
any power to drain and charge the holding in the first 
instance where he has an obstinate tenant who refuses 
to drain. He must either give his tenant notice to 
quit, or do it himself under clause 3 at his own 
expense, and charge the holding under section 29 of 
the Act with the amount 

As above mentioned the clauses as to cultivation Cultivation, 
may be dispensed with or greatly modified according 
to the variety of soils and climates in the country. 
Those in the Precedent are applicable in the four 
course system only, as being the most general system 
in the country. 

Clause 1$ relating to selling off produce will, in Selling off cp>p.. 
many cases, require considerable modification in form 
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Artificial 
Manures. 



Last year, and 
quitting. 



Arbitration 
clause. 



or in practice. In many counties tenants are allowed 
to sell off produce for the first two or three years. 

Clause 1 6 relating to samples of artificial manures 
may be sometimes found impracticable, owing to the 
amount of labour which it would entail on the 
landlord, but where practicable it would be decidedly 
useful by giving the Landlord control over the quality 
of the manure put upon the soil, and it would enable 
him to ascertain the value of the manures in the event 
of a reference, as otherwise the valuer on estimating 
the amount of compensation has nothing to go on but 
the tenant's vouchers. Such a clause would not 
be within the provisions of s. 55, nor would it render 
an agreement unfair or unreasonable. 

Manufactured manures and feeding stuffs are 
matters in which farmers are very liable to be 
imposed upon, some of them are hardly worth the 
cost of carriage. 

The clauses relating to the last year of the tenancy 
and quitting are very various. Those which are 
most general have been inserted, and it is believed 
that the general valuation clause 24 will be found in 
most cases to include the tenant right by custom not 
touched by the Act. 

It may very likely be objected that the procedure 
under the Act is not sufficiently satisfactory for 
general purposes of valuation, but it has been thought 
better to make use of it to avoid two different kinds 
of valuation at the termination of a tenancy, one under 
the Act, and one under custom, especially in view of 
sect. 17. It will be observed that the procedure has 
been modified so as to avoid the most objectionable 
features. The procedure before Justices relating to a 
distress is also incorporated in this clause. 
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The procedure under the Act is of three kinds : — 
(i.) Proceedings before a Referee, Referees, or Procedure on 

reference— 

Umpire — d) Before 

referees. 

(a,) To obtain compensation for unexhausted im- 
provements. 

(d.) To assess the value of a fixture claimed by the 
tenant. 
(2.) Proceedings in the County Court — 

(a.) To appoint a referee or umpire. J?) ^^^ ^^ 

(^.) To extend the time for delivering the award. 

(c) On appeal from a reference. 

(d.) To appoint a guardian or next friend. 

(e,) To tax costs. 
(3.) Summary Proceedings in the County Court, 

OR before Justices — Procedure undcf 

Distress clauses. 

(a.) To decide matters arising under the sections 

relating to distress. 

The two first will be treated together, as they both apply 

to the same matters, the County Court being in fact as 

well a Court of Assistance as a Court of Appeal from the 

reference. 

The forms for use in the proceedings will be found in 
Appendices 2 to 5 inclusive, in/ra. 

Landlord and tenant are the parties contemplated by the Parties to 

* * ' proceedings. 

Act as taking these proceedings ; but other persons may, 
under sect. 46, become parties to the proceedings under the 
distress clauses, and there is nothing in the Act to prevent 
mortgagees, remaindermen, and others, from attending the 
reference or County Court proceedings to see after their 
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Costs. 

Ss. 30, a7, 46. 



Appmatmsat of 
euardian. 
S. a^ 



p. ao. 



Fonns 34, 36. 



Mamed women. 

&a6. 

p. 



Fonns 34, 3& 



Serriceof 
nodoes, &c. 
S.a8. 
p. ai. 



Procedure 00 



Of the notices 
necessary bclbre 
reference. 



interests, though there is no provision in the Act for allow- 
ance of their costs if they do so. The costs of the reference 
are in the discretion of the referees or umpire, and the 
costs of County Court proceedings and proceedings before 
the Justices are in the discretion of the Court 

By sect 25, where a landlord or a tenant is an infant 
without a guardian, or is of unsound mind not so found by 
inquisition, the County Court, on the application of any 
person interested, may appoint a guardian for the purposes 
of this Act, and may change the guardian if and as 
occasion requires. 

The County Court may also appoint a person to act as 
the next friend of a married woman for the purposes of 
this Act, and may remove or change that next friend if and 
as occasion requires. 

No special mode of procedure is provided for such 
applications, and they may be made by summons. 

Any notice, request, demand, or other instrument may be 
served on any person under this Act — 

(i.) Personally. 

(2.) By leaving it at his last known place of abode in 
England. 

(3.) By sending it through the post in a roistered letter 
addressed to him there. 
Under the compensation clauses all appointments, notices, 
and requests must be in writing (with the exception perhaps 
of the notice in sect 14 by the referees to the parties), and 
it will always be ■ well to send notices in writing in any case. 

Procedure on Reference. 
Giving Notice. 
See as to consent of landlord^ and notice to landlord^ before 
execution of improvements^ pp. xVy xx. 

AVhere a tenant has executed any improvement in the 
Schedule to the Act, and he has agreed widi his landlord 
for substituted compensation under any of the ss. 2 — 5, 
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he need not give notice of his intention to claim compen- Compensation by 

agreement. 

sation in respect of such improvements, unless he desires Ss.2-5. 
to have the compensation under the agreement assessed by 
reference under the Act (supra p. xvii ; sect. 17). Otherwise 
the compensation is payable in pursuance of the agreement, 
and the agreement must be set aside in a court of law 
before either party can claim under the Act 

Where, however, the tenant has made no agreement with Compensation 

° under the Act. 

his landlord, and he wishes to get compensation for Ss. i— 6. 

unexhausted improvements under the compulsory clauses 

of the Act, or where he wishes to have the compensation ^^^^^ ^f oa^xsu 

payable under his agreement assessed by reference under ^'J; 

the Act, he must be most careful not to neglect giving to 

his landlord notice in writing at least two months before the °"° "* 

determination of his tenancy (see notes to sect, i) of his 

intention to claim compensation, in addition to the consents 

and notices necessary before execution. 

If he neglect to give this notice or give it a day too late, 
his claim to all compensation under the Act is clean gone, 
and he must recover what compensation he can by custom 
or in any other manner allowed by sect 57. 

On receipt of such notice the landlord may, on his part, Counter notice 

by landiord. 

before^ or within fourteen days after^ the determination of the Ss. 6, 7. 

pp. 8-101 

tenancy^ give a counter-notice in writing that he claims to 
set-off against the tenant's claim a claim for compensation Form xa. 
in respect of the matters mentioned in sect. 6. 

It must be noticed that the landlord cannot give notice Tenant only can 

begin* 

to d tenant in the first place. The power of beginning 
proceedings for compensation lies with the tenant. When 
the tenant has once begun, the landlord may go on with 
his counterclaim, even if the tenant's claim is withdrawn. 
See notes to sect. 7. 

When under sect 34 the tenant intends to remove a Assessing the 
fixture or building put up by him upon his holding, after Jan. s. 34. 
I St, 1 884, he must give one month^s previous notice in writing of 

° Form 15. 
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his intention to remove it, and satisfy all the obligations 

which by that section are conditions precedent to its removal 

The month's notice ought to be .given before the 

determination of the tenancy (sect i), as it is only a tenant 

(sect. 6i) who can give the notice; but it need not 

necessarily have expired before the tenancy has determined. 

^Sdi^S?* The landlord may at any time before the expiration of 

p- ^ the notice of removal give notice in writing that he elects 

^ to purchase the fixture. 

Agreement as to Compensation or Value of Fixture. 
_ =■"».»«» The landlord and tenant may then by agreement between 

compensaiMn or ^ ^ ^^ 

^^ themselves settle the question of compensation for 

^ "' unexhausted improvements^ or the value of the fixture. 

They may agree as to the '* amount, mode, and time of 
payment of compensation'' for improvemoits^ or as to 
the value of the fixture. If they differ, the difierence is to 
be settled by a reference in manner provided by the AcL 

AppoimimaU of a Referee. 

A referee may be appointed — 

(i.) By the parties jointly by agreement 

(2.) By each party separately. 

(3.) By the County Court 

(4.) By the Land Commissioners for England. 

The parties may agree in writing in appointing a s:ngle 
V a^ referee. 

pT^ *•*' If before award the referee die, cw become incapable, or 

if he fail to act alter seven days' notice in writing requiring 
him to act finom either of the parties, they may agree and 
appoint a firesh referee, ot they may appoint separate 
referees as below. 

On each such appointment the appointment must be 
delivered to the referee. 



Ss.9— 14. 
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The delivery will be a submission to reference by the Revocation of 

^ ^ ^ submission. 

parties delivering it Neither party can revoke a submission s. 12. 

or the appointment of a referee without the consent of the 

other. ^°'°" ~' "• 

The single referee will then consider the matters referred, 
tnd make his award. 

Where the parties do not agree, each shall appoint a where paitics 

referee in writing. ||^^ 

If either of these referees before award die, or become g-^^ 
incapable of acting, or if either fail to act after seven days' 
notice in writing from either of the parties requiring him 

to act, the party appointing him shall appoint a fresh Forms 17, 19. 
referee. 

On each appointment the appointing party must give Notice of 

notice in writing to the other party stating the fact of the |pp°'"'"*"'* 

appointment, and requiring the other party, if he has not p."ii!**^' 

already done so, to appoint a referee. Form 18. 

Either party may also by such notice require that the s. lo. 

umpire shall be appointed by the Land Commissioners or |om 94. 
by the County Court (see below p. xxxii). 

When the two referees are appointed, they shall, before Appointment of 

umpire. 

they enter on the reference, appoint, in writing, an umpire s.a 

oUD'S. 7* 

(where one has not been previously appointed by the p- "• 

County Court or by the Land Commissioners). If before ^o™ "'• 

award the umpire die, or become incapable of acting, they ^^^^ '• 
shall appoint another umpire. 

When the referees cannot agree they must give notice to when referees 

. • o cannot agree. 

the umpu-e of the reference to him. s- is. 

Form 38. 

When the parties fail to appoint referees*or umpires, and when parties fail 

. , - . .to appoint. 

m certam other events, powers of appomtment are given to s. q. Sub-s. 6. 

the County Court and the Land Commissioners. They are pp- ". "• 
as follows : — 

(i.) Where any party fails to appoint a referee for four- ^^p°'"IJ"®"* ^ 

teen days after receiving a notice from the other bounty Court. 

SuD-ss, 4, 6 
p. II. 
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party requiring him to do so, the Judge of the 

County Court, or by consent of the parties the 

3»> 39* Registrar, may on the application (by summons 

in chambers) of the party giving notice 
appoint a referee. 

[See notes to sect 9, sub-s. 6 for the practice.] 

(2.) £ither party, if he has appointed a referee, may 
give notice in writing to the other party that he 
Sab«.x. requires that the umpire shall be appointed by 

^ '** the Land Commissioners. The Land Com- 

Fonn S4. missioucrs will then, on the application of either 

FonnafiL party to them, appoint an umpire or a fresh 

umpire. 

i^pmMttot ^^j Either party may, if he has appointed a referee, 

£|Su!S[tk^^ S*^ notice that he requires that the umpire 

i^^ • s. It. s*^ ^ appointed by the County Court If 

^ *^ the other party do not dissent, the Judge of the 

Fonns«5. 3a, j^ Couuty Court (or by consent of the parties the 

Registrar) may, on the application of either 

party, by summons in chambers, appoint an 

umpire or a fresh umpire. The other party 

Fomaft. may, however, dissent in writing from this. If 

he do so, the Land Commissioners will, on the 
application of either party, appoint an umpire or 
a fresh umpire. 

AnnintMntof (4.) Where the referee for seven days after request 

Cw^Coon from either party foil to appoint an umpire or a 

S.Q. fresh umpire, the Judge or Registrar of the 

Sub«. 9, s. xt. .... « •• 

HiL n, x> County Court may m like manner, on the appu* 

cation of either party within fourteen days 



appoint an umpire. 
The costs of proceedings in the County Court are in the 
pi «u discretion of the Court. 
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' The referee, referees or umpire will then proceed to TheHeajiof. 
consider the matters referred. 

They may proceed in the absence of parties after giving notice, ^o™ "9. 

They may call for the production of "any sample or Evidence, 
voucher, or other document, or other evidence which is in p* '3- 
the possession or power, of either party, or which either ^o"»3*» 
party can produce, and which," to them, " seems necessary 
for the determination of the matter referred," and they may 
examine the witnesses on oath. There is no provision in 
the Act enabling referees in the event of persons disobeying 
their orders to enforce production of documents or samples, 
or imposing a penalty on non-production. It must be 
noticed too that they can only call for the production of 
eviderxe "in the possession or power of either party, or 
which either party can produce." 

As a referee could disallow any claim which could only 
be supported by evidence which is not produced, and make 
the oflfending party pay the costs, the section will probably 
work in practice, notwithstanding the want of sanctions for 
disobedience to the referee's orders. 

A referee must obtain evidence oa all the points which Form 31. 
must be specified in his award If any such evidence is 
wanting, he cannot award any compensation in respect of 
the matters covered by it. 

The costs of and attending the reference, including the ^^^1108. 
remuneration of the referees or umpire, and " other proper p* ^ 
expenses," are in their discretion. Such costs are subject Form 31. 
to taxation by the Registrar of the County Court, on the 
application of either party, in chambers, in the same way as 
in an ordinary action in the County Court, and the taxation 
is subject to review by die Judge of the County Court. 

The times for delivering the award are as follows : — If awa%'^'^^*^ 

(i.) For a single referee, twenty-eight days after appoint- f.^?'*'*** 
mcttt. P- '^- 
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Fonn 



r onn so* 



By umpire. 
S. z8. 
p. 15. 

FonnsS. 

Extension of 
time by resistrar 
of County Court. 
S. 18. 
p. 15. 



Forms 35, 36. 



What the award 
miist contain. 
S. 19^ 
p. 15 

Form 31. 



S. so. 
pw t6. 



(2,) For two referees, twenty-eight days after the appoint- 
ment of the last appointed of them, or — 

(3.) The two referees may, from time to time, jointly fix 
a further time by writing under their hands, not 
exceeding, in the whole, forty-nine days after the 
appointment of the last appointed of theno. 

If the two referees fail to deliver their award within such 
time, the matters stand referred to the umpire. 

(4.) For the umpire, twenty-eight days after notice in 
writing, given to him by either party, or by the 
referees of the reference to him, unless — 

(5.) The Registrar of the County Court, from time to 
time, appoints an extended time, on the application 
of the umpire, or of either party, made before the 
twenty-eight days, or time or times already extend- 
ed by the Registrar, have expired. 

The Registrar may make what extension of time he 
pleases, as no limit is placed upon his discretion. 

The award must be in writing, signed by the referee or 
referees, or umpire. 

It must specify, " so far as possible," (in/rap, is) 

(a.) The several improvements, acts, and things, in 

respect whereof compensation is awarded. 
(^.) The time at which each improvement, act, or thing, 

was executed, done, or permitted. 
(r.) The sum awarded in respect of each improvement, 

act, or thing. 
Where the landlo^rd desires to charge his estate with the 
amount of the compensation found due to the tenant — 
(Jl) The time at which, for the purposes of such charge, 

each improvement, act, or thing, in respect of 

which compensation is awarded, is to be exhausted 

Also — 

(^.) In what proportion the costs of the reference are to 
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be borne by the parties, or by whom they are to 
be borne. 

(/) A direction for payment of costs. 

(|:) A time, not sooner than one month after the delivery s. ax. 

p. z6« 

of the award, for the payment of money awarded 
for compensation, costs, or otherwise. 

When the sum " claimed for compensation " (which ^"^ *'^«" 
means, it is submitted, the sum claimed by either party, p- »7. 
and not the aggregate of the sums claimed by both parties) 
is less than ;£^ioo, the award is final. 

Either party may then apply to tax the costs of the 
reference {supra p. xxxiii.) 

If the sum claimed exceeds jCioo, either party may Appeal from 

award. 

appeal to the Judge of the County Court ; on such appeal s. 23. 

D Z7 

the decision of the Judge is final, except on questions of 
law, on which he must state a case for the High Court, at 
the request of either party. 

The decision of the High Court, not only on the case, 
but on costs, and any other matter connected therewith, is 
final, and must be enforced as if it were a judgment of the 
County Court. 

The submission, or award, cannot be made a rule of *"»« award 

cannot be 

Court, or be removable by process into any Court, and an q"c=*'ioncd ex- 

' J *■ J ^ cept by appeal. 

S. 23.^ 

p. xvii.-xix. 



award cannot be questioned in any other way than by ^•""* 



appeal to the County Court as above. 

If either party intend to appeal he must do so within Time for appeal. 

. S. 23. 

seven days after the delivery of the aivard to him, and if no p. 17. 
appeal is brought within such time the aw^ard is final. 

The appeal may be made on all or any of the grounds GromuUof 
set out in sect. 23, and the practice on an appeal is for s. 23. 
greater convenience stated in the notes to that section. 

The Judge shall hear and determine the appeal, and may Procedure on 
in his discretion remit the case to be reheard, as to the pp. x/.'xs. 
whole, or any part thereof, by the referee, or referees, or 
umpire, with such directions as he may think fit. 
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SUMMARY OF PROCEDURE. 



Compensation 
how recovered. 
Ss. 24,31. 



Fonn. 



S.M. 



Trustee or 



ObtainuKa 
diarge. 
Ss. 99-3^ 

pp. 



required. 
S. 99. 
p. aa. 



Rtanjery of sums agrsedy awarded^ or ordered^ to he paid. 

When the parties have agreed under sect 8 (as to which 
see note to sect. 24), as to the moneys to be paid — or where 
a sum has been awarded — or where an order has been made 
on appeal for a sum to be paid — for compensation, costs, 
or otherwise ; then, if the money is not paid within four- 
teen days after the '* time when it is agreed, or awarded, or 
ordered to be paid," it is recoverable in the County Court 
as if it were money ordered to be paid by the County Court 
under its ordinary jurisdiction. 

Sect 31 provides that, where the landlord is a trustee or 
person entitled to the rents in any character otherwise than 
for his own benefit, the amount shall not be recoverable 
from him personally, but he may charge it on the holding, 
either before or after it has been paid to the tenant, or 
in de£5iult of payment by the landlord the tenant may 
charge it, within one month after he has quitted his 
holding. 

Charge of Compensation. 

A landlord, on paying the amount due to the tenant for 
compensation, or on draining, under sect 4, after notice to 
drain given by the tenant, may obtain from the County 
Court a charge on the holding to the amount of the sum so 
paid or expended in draining. 

See as to trustee, or person having no beneficial interest^ 
and charge by the tenant, supra. 

The Court will require from a beneficial owner, 

(i.) Proof of the payment, or expenditure of the sum 
sought to be charged, 
and it will also, in any case, require to be satisfied of — 

(2.) The observance, in good faith, by the parties of 
the conditions imposed by this Act 
As to the possible meaning of this latter requirement, see 
the notes to sect 29 
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The Court must then make an order, charging the holding Order of charge 
with the amount paid with such interest and by such 
instalments and with such directions for giving effect to the 
charge as the Court thinks fit. 

The instalments and interest will be charged in favour Ss. 29. 30. 
of the landlord, his executors, administrators, and assigns 
upon the landlord's interest in the land, and " for all interest 
therein subsequent to that of the landlord." Where, how- Underleases. 
ever, the landlord is himself a tenant who* pays compensa- p* *♦• 
tion to an underlessee he can only charge the land for the Limited owners, 
interests of himself and his representatives. Where the ^* '^ 
landlord is a limited owner only, the instalment^ and 
interest will be spread over a smaller number of years, 
according to the time when the improvement is taken to 
have been exhausted, according to the declaration of the 
award, or if no award has been made, according to the 
opinion of the court. 

Incumbents of benefices cannot give consent to im- incumbent 

^ benefices. 

provements, or charge compensation on the glebe, without s. 39. 
the approval in writing of the patron, or the Governors of 
Queen Anne's Bounty, who may then pay the compensation, 
and take a charge on the holding. 

The landlord may assign the charge to a Land Company, Assignment of 

. r J charge, 

and the Land Company may assign it to any person or s. 32. 
persons whomsoever. 

No special rules of procedure have been made under Procedure to 
these sections 29-32, of the Act, \whtck are nearly identical 
with ss, 42-44 of the Agricultural Holdings Act^ i87S\ ^^<i 
therefore by order xxxviii of the County Court Rules, 1875, 
the procedure will be the same as in an ordinary action. 

Proceedings may therefore be taken either by petition or Petition, 
plaint. Petition would appear to be the most convenient f^^ ^" 
form. It could be served if necessary on any parties 
interested, such as remaindermen or mortgagees. There is 
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no provision for the costs of interested parties appearing 
but the costs are in the discretion of the court 



Summary Procedure before Justices a$td at Quarter Sessions* 

SirSbtSi"^*' Disputes as to the ownership of goods distrained, the 
L.*!^^ fairness of price for agisting and other matters set out in 

pp- 3&-4a. ^g notes to sect 46 relating to a distress upon the holding^ 

may (but the section is not compulsory) be decided either 

by the County Court, or by a Court of Summary Jurisdiction 

[consisting of two or more Justices of the Peace, Summ. 

Jurisd, Act^ iSjg^ S. 20, Suds, p.], with an appeal to Quarter 

Sessions. 

In County Coon. The observatious above, as to the proceedings to obtain a 

charge, will apply to the proceedings in the County Court 

In this case it would be more convenient to begin them by 

plaint, and to frame the plaint as far as possible according 

to the ordinary forms of action in the County Court for 

damages, illegal or excessive distress, detinue, and so on. 

Bcfoccjiudces. The disputes under these clauses are to be deemed <to be 

matters "in which a court of Summary Jurisdiction has 

" An order on 

compiaim." authority by law to make an order on complaint m 

S. 46. 

p-38. pursuance of the Summary Jurisdiction Acts." 

By sect. 6 of the Summary Jurisdiction Act, 1879, sums 

recoverable by a summary order on complaint are deemed 

to be civil debts and are recoverable as such. 
Sununoni. fhe proceedings will therefore be initiated by summons 

x88o,r. s8. q^ complaint, and the subsequent forms will be those 

provided for the recovery of civil debts, that is to say : — 
The particulars of the claim will be annexed to or 

embodied in the summons. 
Order for pay- Qn the summons an order may be made for payment of 

meat of money. ' * ^ 

the sum adjudged as damages, or as the price of live stock 

or things unlawfully distrained, or otherwise, and for costs. 

S.J. A., 1879. The court may allow time for payment of the sum 

0« 7. 
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adjudged; may direct payment by instalments, or may 
direct an undertaking with security to be given for its 
payment. 

In default of payment a distress warrant, to levy distress Default of 

payment. 

on the defendant's goods, may be obtained. 

In default of distress, a judgment summons must Default ot 
be taken out, and the applicant must prove to the s. j. a.*x879. 
court that the defendant has means to pay. If he do so, s!j.*a. Ruie«, 

Z9-2X. 

an order will be made for payment, or for commitment in the 
alternative. 

The forms for the recovery of money under such procedure Form«. 
may be obtained from the clerk to the magistrate, or from 
any law stationer. 

In addition, however, to the power of making orders for order for wstora- 
the payment of money, the court may, under the 46th section s^lje? 
of the Act, " make an order for restoration^^ and ^* ^ ' 
may make declarations as to the property in goods. The 
form of order in such a case differs from the forms mentioned Form 44 
above, and the procedure subsequent to the order is 
different. 

By sect. 34 of the S. J. Act, 1879, where a power s.j. A.X879. 

S 34 

" is given by any future Act to a Court of Summary 
" Jurisdiction, of requiring any person to do, or abstain 
" from doing, any act or thing other than the payment 
" of money, or of requiring any act or thing to be done, or 
" left undone, other than the pa5anent of money, and no 
" mode is prescribed of enforcing such requisition, the court 
" may exercise such power by an order or orders," with or 
without conditions, and may suspend or rescind the order, 
" on such undertaking being given, or condition being 
" performed, as the court may think just, and generally may 
" make such arrangement for carrying into effect such power 
" as to the court seems meet." 
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Disobedience to 
Order. 



Form 44 



Appeal. 
S. 46. 



Time for appeal. 
S. J. A. 1879. 
S. 3X (^). 



Notice of appeal. 
S. J. A. 1879. 
S. 31 (a). 



Form 45. 



Recognizance. 
S. J. A. 1879. 

S. 31 (3). 



" A person making default in complying with an ordcf 
" may, in the discretion of the court, be ordered to pay a 
" sum [to be enforced as a civil debt, recoverable summarily 
" under this Act, see supra,] not exceeding j£i for every 
" day during which he is in default," and not exceeding, in 
the aggregate, ;^2o, "<7r to be imprisoned until he has 
" remedied his default," such imprisonment not to exceed 
two months. 

It ;5hould be noticed that the punishment in default is in 
the alternative, and that the justices could send to prison in 
the first instance, without imposing a fine. 

Any "person aggrieved" [see note to sect 46] by the 
decision of the court may appeal to Quarter Sessions. He 
must appeal to the next practicable court having jurisdiction 
in the county, borough, or place, for which the said Court 
of Summary Jurisdiction acted, and holden not less than 
fifteen days after the day on which the decision was given, 
upon which the conviction or order was founded. 

He must give notice of appeal within seven days after the 
day on which the decision was given, by serving on the 
other party, and on the Clerk of the Court of Summary 
Jurisdiction, notice in writing of his intention to appeal, and 
of the general grounds of such appeal. [See form 45 tn/ra,] 

He must enter into a recognizance within three days after 
the day on which he gave notice of appeal, or, if the court 
think fit, give security. 

The proceedings on appeal will be found set out in 
Rect. 31 of the Summary Jurisdiction Act, 1879. 



THE AGRICULTURAL HOLDINGS 
(ENGLAND) ACT, 1883. 



N.B. — Words which^ by sect. 61^ have a special meaning 
are throughout printed in italics. 



ppu XIU.-XXU. 



PART I. 

Improvements. 

Compensation for Improvements. 

1- Subject as in this Act mentioned, where a tenant General right of 
has made on his holding any improvement comprised JS^liSJ^'*"" 
in the First Schedule hereto, he shall, on and after 
the commencement of this Act, be entitled on quitting 
his holding at the determination of a tenancy to obtain 
from the landlord as compensation under this Act for 
such improvement such sum as fairly represents the 
value of the improvement to an incoming tenant: 
Provided always, that in estimating the value of any 
improvement in the First Schedule hereto there shall 
not be taken into account as part of the improvement 
made by the tenant what is justly due to the inherent 
capabilities of the soil. 

Subject as in this Act mentioncd—Ste sects. 2 to 5 and see sect. 7 as Ss. 2-5. 
to notice. S. 7. 

On his holding — See sect. 54. S. 54. 

On and after the commencement of this Act — ^January 1st, 1884. s. 53. 

On quitting his holding at the determination of a tenancy — Except The sittine 
as provided by sect. 58 a tenant who remains in his holding at the tenant, 
determination of a tenancy must make the best bargain that he can 
with his landlord. He nas always the threat of quitting, to be 
followed by compensation, as a weapon in his hands to bring his 
landlord to terms. By the provisions of sect. 58, a tenant who remains 
in his holding during a change or changes of tenancy is not deprived of 
his right to claim compensation on quitting, so that a tenant who has 
given notice to quit to his landlord, when the rent has been raised on 
his improvements, if he afterwards agree with his landlord to withdraw 
his notice and stay, can claim for his improvements made before notice 
was given. 

By sect 61 "determination ot a tenancy*' means the cesser of ''a S 6z. 
contract of tenancy" (which is also there defined) "by reason of SSlSS^dcfiSSd 
effluxion of time or from any other cause." 

B 
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How a tenancy 
may be deter- 
mined. 



Notice to quit. 



Surrender. 



Rights of an 
under-lessee on 
surrender. 



Bankruptcy 
of lessee. 



Set- off under 
s. 6 against 
trustee in 
bankruptcy. 



A tenancy may be detennined by the expiration of the term granted, 
or on the happening of any event on which it is made determinable 
(such as, in the case of a lease for lives, the death of the cestui que vie) 
or by merger of the term and the reversion in the same right. 

A tenancy may also be determined by notice to quit. By such 
notice a tenancy from year to year is determined on the expiration of 
the current year, and a waiver of the notice creates a new tenancy, 
taking effect on the expiration of the old one (Tayleur v, Wildin, 
L. R. 3 Exch. 303 ; 37 L. J. Exch. 173). The notice to quit may be 
given on behalf of the landlord either by himself or by his agent, and 
the agent may give the notice in his own name (Jones v, Phipps, 
L. R. 3 Q. B. 567; 37 L. J. Q. B. 198. Earl of Erne v. 
Armstrong, 20 W. R. 370). The notice should not be given to the 
sub- tenant (Woodfall L. and T. 310) but may be delivered to the 
servant of the tenant or to some person whose duty it would be to 
deliver it to the tenant (Tanham v, Nicholson, L. R. 5 H. L. 561). 

A tenancy may also be determined by surrender of the term granted. 
This may be either express, in which case it must be by deed 
(29 Car. II. c. 3, sect. 3 and 8-9 Vict. c. 106, sect. 3), or by operation 
of law. Surrender by operation of law takes place where the tenant has 
been party to some act the validity of which he is by law afterwards 
estopped from disputing and which would not be valid if his tenancy 
had continued to exist (Lyon v. Reed, 13 M. W. 285 ; L. T. 13 Exch. 
377 ; 8 Jurist. (O. S.) 762). Such is, for instance, the grant of a new 
lease of the same premises to another with the tenant's consent 
(Davison v. Gent, i H. &. N. 744; L. J. 26 Exch. 122). An 
agreement between the parties, followed by a virtual taking of 
possession on the part of the landlord, makes a surrender by operation 
of law (Phen]£ v» Popplewell, 12 C. B. (N. S.) 334 ; L. J. 31 C. P. 
235; 6 L. T. 247; 8 Jur. 1104). A mere verbal agreement, without 
more, will not do so, but the landlord must actually take possession or 
do what virtually amounts to it, and consent to the tenant quitting 
(Oastler V, Henderson, 2 Q. B. D. 579 ; 46, L. J. Q. B. 607). 
A surrender of part of the premises and a proportionate reduction of 
rent does not create a new tenancy (Holme v. Brunskill, 3 Q. B. D. 
495 f 47 L. J. C. P. 610, and see sect. 41 below). 

An underlessee's rights cannot be put an end to by a voluntary sur- 
render of his lessor's interest (Mellor z/. Watkins, L. R 9. Q. B. 
405), nor can his liabilities be affected (8-9 Vict. c. 106, sect. 9) on 
the disclaimer by the trustee in bankruptcy of the lessee's interest ; the 
landlord may distrain on the underlessee for the original rents and sue 
him on the covenants as if he were lessee, but he cannot eject him 
from the property (Walton, <?./-, Levy, in re.^ 17 Ch. D. 746 ; 50 
L. J. Ch. 657 ; East and West India Dock Company v. Hill, 
22 Ch. Div. 14; 52 L. J. Ch. 44 ; 31 W. R. 55). The landlord would 
then, it is submitted, be liable to pay the sub-lessee compensation for 
his improvements, as a claim for compensation is a right in rem not 
arising out of contract, which is not affected by the disclaimer (see 
judgment of James, L, J., in Walton, ep.^ supra). 

Where there is no under-lease, on a disclaimer by a trustee in 
bankruptcy of the interest of the tenant, this sect, would come into 
operation, and the trustee would be entitled as against the landlord to 
claim for compensation for improvements. 

Whether the landlord can set off against such claim of the trustee 
any sums due for rent in arrear, or damages for breaches of covenant 
under the lease (as contemplated by sect. 6 of this Act) may be 
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questionable, as a disclaimer puts an end to the lease and all its 
provisions, and destroys all benefits to either landlord or tenant arising 
from covenants under the lease (Hart Dyke, ^./., 22 Ch. Div. 410). 

It has been held that there is no right of set oHf where the creditor 
befcomes a debtor to the bankrupt's estate after the bankruptcy, as 
would be the case as to compensation **on quitting the holding" (see 
Young, ^.^., Day in re.j 27 W. R. 942, 41 L. T. 40 ;) see also Hart 
Dyke, e,p., Morrish, in re.^ 22 Ch. Div., 410, 52 L. T. Ch., 570, 
where it was held that in respect of breaches of covenant committed by 
the tenant during his occupation, the remedy of the landlord was to 
prove for damages in the liquidation, and that he had no right of 
set off as against moneys due by him to the trustees for severed crops. 

The tenancy may also be determined by forfeiture of the tenant's 
interest. Any acts or defaults which give rise to a forfeiture only 
render the lease voidable at the option of .the lessor, and do not give 
the lessee power to avoid the lease, and if the lessor choose he may 
waive the forfeiture (Doe v Bancks, 4 B & Aid. 401 ; Devonport 
V R., L. R. 3 App. Ca. 128, 47 L. J. P. C. 9). 

A disclaimer in writing of the landlord's title by the tenant operates 
as a forfeiture, and the landlord will be entitled to eject the tenant 
without any notice to quit (Vivian v Moat, 16 Ch. Div. 730 ; 50 
L. T. Ch. 331). 

A tenant's interest may also be forfeited for non-payment of rent, 
or for breaches of covenant in a lease. Sect. 14 of the Conveyancing 
Act, 1 88 1, prohibits the right of entry on forfeiture for a breach of any 
covenant or condition in a lease other than on the breach of a 
covenant against assigning or underletting, or of a conditioi;i for forfei- 
ture on bankruptcy or taking in execution of the lessee's interest, or for a 
breach of certain conditions in mining leases, until notice has been 
served on the lessee specifying the breach and requiring that it shall be 
remedied, and requiring the lessee to make compensation in money for 
the breach, and the lessee has failed to comply with these demands. 

The value of the improvement to an incoming tenant— ^It is submitted 
that where an improvement is due to good farming only, it ought not to 
be matter for compensation, and that valuers ought to construe this 
sect, so as not to give compensation to a tenant who has merely farmed, 
as he was bound to do according to the rules of good husbandry, but 
only when he has done something over and above that. 

According to the limits laid down by the Agricultural Holdings Act, 
1875, which were calculated by outlay, the improvements in Parts I and 
2 would be deemed to be exhausted at the end of twenty years from 
the year in which the outlay was made (except Nos. 2 and 14, which 
were not included in the Schedule to that Act) ; the improvements 
in Part '3, Nos. 16-21, at the end of seven years, and those numbered 
22 and 23 at the end of two years. It will be useful to bear this in 
mind, in dealing with the provisions of sect. 5, as the Act of 1875 may 
prove a useful guide to fair and reasonable agreements, and looking to 
the difficulties raised by the provisions of sect. 17, [see pp. xvii.-xix.] it 
will alwajrs be well for a landlord to frame his agreement according to 
some standard which a valuer cannot quarrel with. 

The "inherent capabilities of the soil" may mean anything or 
nothing. If a railway comes near a farm and doubles the rental value, 
is this due to the ''inherent capabilities," or is the tenant to be com- 
pensated for his good fortune P Beyond evidence of outlay, rental is 
practically the only means of arriving at a conclusion as to value, and 
rental might be very much affected by such a matter. This proviso will 
probably lead to considerable litigation. 

P2 



Forfeittire. 



Disclaimer of 

title. 



Non-payment of 
rent or breach of 
covenant. 
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Valuations for 
mortgage or 
purchase. 



Restriction as to 
Improvements 
before Act. 
p. xiii. 



38, 39 Vict, 
c. 9a. 



Form 6* 



Improvements 
not taking 
immediate 
effect. 



Valuations for mortgage or purchase will be conducted under some 
difficulty, as it will not be to the interest of either landlord or tenant 
ta give any information as to the compensation due, and it will not 
be possible by enquiry to find what claims may have to be met. 

As to Improvements executed before the Commencement 

of Act. 

2. Compensation under this Act shall not be 
payable in respect of improvements executed before 
the commencement of this Act, with the exceptions 
following, that — 

(i.) Where a tenant has within ten years before the 
commencement of this Act made an im- 
provement mentioned in the third part of the 
First Schedule hereto, and he is not entitled 
under any contract, or custom, or under the 
Agricultural Holdings (England) Act, 1875, 
to compensation in respect of such im- 
provement; or 

(2.) Where a tenant has executed an improvement 
• mentioned in the first or second part of the 
said First Schedule within ten years previous 
to the commencement of this Act, and he is 
not entitled under any contract, or custom, or 
under the Agricultural Holdings (England) 
Act, 1875, to compensation in respect of such 
improvement, and the landlord within one 
year after the commencement of the Act 
declares in writing his consent to the making 
of such improvement, then such tenant on 
quitting his holding at the determination of a 
tenancy after the commencement of this Act, 
may claim compensation under this Act in 
respect of such improvement in the same 
manner as if this Act had been in force at the 
time of the execution of such imp^rovement. 

Within ten years^ ^c — This limitation acts in two ways, it prevents 
the tenant from taking the benefit of an improvement in part 3, such a^ 
clay burning which lasts for a long time, and then claiming for it, 
and it operates to give tenants compensation for improvements in parts 
I and 2 which do not take immediate effect, such as the laying down of 
permanent pasture which may not bring in a return until after the 
time of quitting the holding. 

Under any contract — As the section is excluded by " any contract** 
any benefit given in consideration of the improvement, such as a 



Consent of land* 
as to im- 
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waiver of breach of covenant, or reduction of rent, would probably 
be held to exclude this section. See sects. 5 and 6. 

Determination of a Tenancy after the commencement of this Act. See 
notes to ss. i and 33. — The effect of these words, coupled with defini- 
tion of ** determination of a tenancy " in sect. 61, is that a yearly tenant, 
whose tenancy determines after January 1st, 1884, whether the notice 
to quit was given before or after that date, is entitled to compensation. 

As to Improvements executed after the Commencement 

of Act, 

3, Compensation under this Act shall not be ^^ 
payable in respect of any improvement mentioned Pr.°^«^«"'jn 

. , /• t- ■% -r^* <-. 1 -I 1 ^ ^ 1 *^*'''" Schedule, 

m the first part of the First Schedule hereto, and Part i. 
executed after the commencement of this Act, unless ^* *^' 
the landlord, or his agent duly authorised in that Form 6. 
behalf, has, previously to the execution of the im- 
provement and after the passing of this Act, consented 
in writing to the making of such improvement, and 
any such consent may be given by the landlord 
unconditionally, or upon such terms as to compensa- 
tion, or otherwise, as may be agreed upon between 
the landlord and the tenant, and in the event of any 
agreement being made between the landlord and the 
tenant, any compensation payable thereunder shall be 
deemed to be substituted for compensation under this 
Act. 

This clause practically leaves parties mudi upon the same footing as 
they were before the Act. 

See notes to sects. 30 and 42, as to the rights of limited owners 
under the Settled Land Act. 

Deemed to be substituted. See p. xvii. and notes to sect. 24, 

4. Compensation under this Act shall not be i^°dMto^*"**" 
payable in respect of any improvement mentioned in improvement in 
the second part of the First Schedule hereto, and ^^'Sf^*"^** 
executed after the commencement of this Act, unless p- *^* 

the tenant has, not more than three months and not 
less than two months before beginning to execute such 
improvement given to the landlord, or his agent duly 
authorised in that behalf, notice in writing of his in- ^on^ «. 
tention so to do, and of the manner in which he pro- 
poses to do the intended work, and upon such notice ^°™*'- 
being given, the landlord and tenant may agree on the 
terms as to compensation or otherwise on which the 
improvement is to be executed, and in the event of 
any such agreement being made, any compensation 
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Form 9. 



Forin 7* 



Drainage. 



Notice 



Dndnage hy 

Agreement. 



payable thereunder shall be deemed to be substituted 
for compensation under this Act, or the landlord may, 
unless the notice of the tenant \^ previously withdrawn, 
undertake to execute the improvement himself, and 
may execute the same in any reasonable and proper 
manner which he thinks fit, and charge the tenant "^'x^ki 
a sum not exceeding five pounds per centum per atinum 
on the outlay incurred in executing the improvement, 
or not exceeding such annual sum payable for a period 
of twenty-five years as will repay such outlay in the 
said period, with interest at the rate of three per centum 
pef annum, such annual sum to be recoverable as rent. 
In default of any such agreement or undertaking, and 
also in the event of the landlord failing to comply with 
his undertaking within a reasonable time, the tenant 
may execute the improvement himself, and shall in 
respect thereof be entitled to compensation under this 
Act. 

The landlord and tenant may, if they think fit, 
dispense with any notice under this section, and come 
to an agreement in a lease or otherwise between them- 
selves in the same manner and of the same validity 
as if such notice had been given. 

Second part of the Schedule hereto — This deals only with drainage. 
Drainage is not defined. It may be difficult sometimes to say whether 
cleaning out and renewing old drains, where the tenant is not under 
covenant to repair, may be called drainage. Strictly speaking the Act 
only contemplates the making of new drains. * 

Notice in writing — The notice need not specify anything more than 
the rough particulars of the work to be done. The tenant is not bound 
to estimate the cost, and he had better not do so. The Act does not 
say when the notice is to be given, so that it may possibly be given 
before the Act ; but unless a tenant is very anxious to drain at once, 
he will avoid giving notice before January ist, 1884, and so keep clear 
of questions as to the validity of his notice. 

Unless the notice of the tenant — These words are only inserted to 
prevent the tenant being absolutely bound by his notice, if the landlord 
elects to do the work. If, after notice, the landlord elects to drain, he 
will not' be bound by the notice, but may improve on the particulars 
contained in it, and charge a percentage on the whole amount. 

Vfon such notice . . may agree — The agreement need not be 
''fair and reasonable,*' as either party has a check upon the other, the 
tenant having power to drain,. and the landlord to give notice to quit. 
By ihe last paragraph the parties may exclude the Act. See clauses 
9, 18 and iia, pp. 53, 54 and 59. 

The improvement is to be executed— Tbt Act means ** executed by 
the tenant " as the section provides, as an alternative, that the landlord 
may execute the improvement himself, and r^ulates the terms on 
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which he may do so. If the landlord wish to do the drainage himself 
he must either exclude the Act by agreement under the last paragraph 
or charge the percentage allowed by the section* 

Not exceeding five per cent. — There is no limit as to the time during Charge by 
which this may be charged. In practice the tenant would be very limited owner, 
unwilling to pay interest after the life of the drain had expired, and on 
a change of tenancy the interest would merge in rent. An additional 
difficulty is created by sect. 29, which prevents a limited owner from 
charging the land beyond the time when the improvement is taken to 
be exhausted. It will require a much higher rate than ^^5 per cent, to 
recoup principal and interest within such time, and yet the landlord • 
might not be able to avail himself of the 25 years' term. It certainly 
seems unjust that, while the tenant's compensation is calculated by 
value, the cost to the landlord should be limited to outlay. 

5. Where, in a case of tenancy under a contract Reservation as 
of tenancy current at the commencement of this Act, futSJi*coiu!a"t« 
any agreement in writing or custom, or the Agri- of tenancy. 
cultural Holdings (England) Act, 1875, provides 
specific compensation for any improvement comprised 
in the First Schedule hereto, compensation in respect 
of such improvement, although executed after the 
commencement of this Act, shall be payable in 
pursuance of such agreement, custom, or Act of 
Parliament, and shall be deemed to be substituted for 
compensation under this Act 

Where in the case of a tenancy under a contract of p* ^»*- 
tenancy beginning after the commencement of this 
Act, any particular agreement in writing secures, to 
the tenant for any improvement mentioned in the 
third part of the First Schedule hereto, and executed 
after the commencement of thrs Act, fair and reason- App. ». 
^ble compensation, having regard to the circumstances *"** *^ 
existing at the time of making such agreement, then 
in such case the compensation in respect of such 
improvement shall be payable in pursuance of the 
particular agreement, and shall be deemed to be 
substituted for compensation under this Act. 

The last preceding provision of this section relating p- «"• 
to a particular agreement shall apply in the case of a 
tenancy under a contract of tenancy current at the 
commencement of this Act in respect of an improve- 
ment mentioned in the third part of the First Schedule 
hereto, specific compensation for which is not provided 
by any agreement in writing, or custom, or the 
Agricultural Holdings Act, 1875. 
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pensHtion, what 

IS. 
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How ascer* 
tained. 
p. xviL 
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existing." 
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to Compensation 
for Improve- 
ments. 
fp. xix.-xxL 
'orm 3z. 



Current at the coniniencement of the Act — See as to contracts of 
tenancy "current at" and ** beginning after" the commencement of 
the Act, sect. 6i, and the notes to sect. 33. 

Specific compensation — The Act does not necessarily mean that the 
compensation must be ascertained beforehand, but that it mast be 
capable of ascertainment. A reduction of rent, or leave to commit 
breaches of the covenant or waste, made or given in consideration of the 
execution of an improvement, and clearly referring to the improvement, 
would be probably held to be '* specific compensation " within the sect., 
but not such reduction or leave, not referring to the improvement. 

This substituted compensation is payable *'in pursuance of such 
agreement, custom, or Act," and is therefore prima facie to be ascer- 
tained and recovered in a Court of Law. By sect. 17, the provisions 
of the Act as to reference are so far extended to such agreements as to 
give the tenant the option of having compensation assessed by the 
referee, but the sect, gives the referee no power to decide whether the 
compensation is specific or not within the terms of the present sect. 

Particular agreement in writing — These words exclude custom after the 
commencement of the Act. " Particular " probably only means that if 
the Act is excluded, it must be excluded expressly and not by implication. 

Fair and reasonadle^lt is impossible to define a " fair and reasonable 
agreement," or to suggest any tests beyond those mentioned on p. xvii. 
In those counties where the custom provides specific compensation 
this will probably be held to be fair and reasonable (see remarks on 
p. xviii). Where no such compensation is provided, some such clause as 
No. 10 of Form i, of Appendix I, and the 2nd Schedule to that 
appendix, or No. 12a, of Form 2, may be used, or the compensation 
may be calculated by the Schedules to the Act of 1875. ^^^ P* 3- 
The same Court which decides whether or not compensation is fair and 
reasonable will also decide what is included in * * circumstances existing " 
at the time of executing the agreement. These may be very various, 
and in some cases involve a mass of evidence, as for instance, if it is 
contended that a new branch line of railway has increased the value of 
the holding since the date of the agreement. 

See the note on ** specific compensation " supra, and p. xvii. 

The last-mentioned provision, ^'c. — The meaning of this would 
appear to be that where there is no agreement providing specific com- 
pensation, the landlord and tenant may at once enter into an agreement 
providing fair and reasonable compensation and so exclude the Act. 

Regulations as to Compensation for Improvements. 

6. In the ascertainment of the amount of the com- 
pensation under this Act payable to the tenant in 
respect of any improvement there shall be taken into 
account in reduction thereof: 

(a^ Any benefit which the landlord has given or 
allowed to the tenant in consideration of the 
tenant executing the improvement ; and 
(^.) In the case of compensation for manures the 
value of the manure that would have been 
produced by the consumption on the holding 
of any hay, straw, roots, or green crops sold 



Agricultural Holdings (England) Acty i88j, 9 

off or removed from t\itholdingyf\t\iln the last 
two years of the tenancy or other less time for 
which the tenancy has endured, except as far 
as a proper return of manure to the holding 
has been made in respect of such produce so 
sold off or removed therefrom ; and 
(r.) Any sums due to the landlord in respect of rent 
or in respect of any waste committed or 
permitted by the tenant^ or in respect of any 
breach of covenant or other agreement 
connected with the contract of tenancy com- 
mitted by the tenant^ also any taxes, rates, 
and tithe rent-charge due or becoming due 
in respect of the holding to which the tenant 
is liable as between him and the landlord. 
There shall be taken into account in augmentation 
of the tenant* s compensation ; 

{d.) Any sum due to the tenant for compensation 

in respect of a breach of covenant or other 

agreement connected with a contract of 

tenancy and committed by the landlord 

Nothing in this section shall enable a landlord to 

obtain under this Act compensation in respect of waste 

by the tenant, or of breach by the tenant committed or 

permitted in relation to a matter of husbandry more 

than four years before the determination of the tenancy. 

In reduction thereof — See introductory chapter p. xx. 

Any benefit — Such as a reduction of rent, a nominal rent on Whatisa 
reclamation of waste land, leave to farm arable out of rotation, doing "bcndfit." 
repairs and so on. See pp. xxi., xxii. and notes to sect. 5. 

It should be noted that the benefit must be '* in consideration of the 
tenant executing the improvement," and must clearly refer to it. 

The value of the manure that would have been produced . . a 
proper return of manure to the holding — Without such incessant over- 
looking of the farm, as no tenant would stand, and no landlord would 
be inclined to try, the landlord cannot tell how much hay and straw 
the tenant has sold off the holding, or how little manure he has 
brought on. What is **a proper return " to the holding will always be 
a troublesome question, and this sub-section will hardly be of much 
value to the landlord. The limitation as to two years is in keeping with 
the usage on a great many large estates, where the tenant is allowed to 
sell off anything except in the last years of his tenancy. 

In respect ^ any waste — It is not waste at common law. What is waste, 
either wilful or permissive, to leave the land uncultivated 
(HuTTON V. Warren, i M. & W. 466), or to carry off straw and 
manure from the land (Johnson v, Goldswaine, 3 Anst. 749). 

The most common acts of waste '* in relation to matters of In relation to 
husbandry" are : ploughing or breaking up ancient meadows (Co. Litt. {"*'i!®",°^ 
53a.], ploughing up strawberry beds (Watherell v. Howells, i Camp, '^"s***"^'^' 
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wsute. 
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pp. xxii., xxviu. 



Form IS. 
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custom, &C. 
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counterclaim. 



227), sowing land with mustard seed, flax, or other pernicious crop( Pratt 
V. Brett, 2 Madd. 62), ploughing up gardens (Simmons v. Norton, 
7 Bing. 648), cutting down fences (Co. Litt. 53a.). Other acts of waste 
are cutting timber trees (ibid,), opening gravel pits or mines, or digging 
for lime, clay, or stone (Com. Dig. Waste D. 4), draining ponds, not 
repairing banks against rivers (Co. Litt. 53a.), and pulling down build- 
ings (ibid,) 

There is also permissive waste, such as allowing building to fall out 
of repair. A tenant at will is not liable for permissive waste, and it is 
questionable if a tenant from year to year is so outside the term of his 
tenancy (Harnett v, Maitland, 16 M. and W. 257. 16 L. J. Ex(^ 

134). 

Tithe rent charge — The remedy for tithe rent charge is against the 

land. No person is personally liable for it, but the offgoing tenant may 
be sued by the landlord or incoming tenant who has been compelled to 
pay it. (14-15 Vict c. 25, sect. 4. Griffenhoofe v. Daubuz, 
4£. and B. 320. 24 L. J. Q. B. 20.) 

More than four years^ThQ Act only limits the right to compensation 
for waste ^^ under this Acty^ so that it leaves the landlord free to 
commence an action in the High Court, if he pleases, concurrently 
with his remedies under this Act. A landlord will probably And 
it more to his advantage to overlook his farm once every three years 
from the time when the tenant entered. Then if the tenant is unsatis- 
factory, he can give him notice to quit, and set off the full amount 
of any waste in relation to a matter of husbandry. 

Procedure, 

7. A tenant claiming compensation under this Act 
shall, two months at least before the determination of 
the tenancy ^ give notice in writing to the landlord of 
his intention to make such claim. 

Where a tenant gives such notice, the landlord tmyj 
before the determination of the tenancy^ or within 
fourteen days thereafter, give a counter-notice in 
writing to the tenant of his intention to make a claim 
in respect of any waste or any breach of covenant or 
other agreement. 

Every such notice and counter-notice shall state, as 
far as reasonably may be, the particulars and amount 
of the intended claim. 

Shall not be entitled to compensation under this Act — ^As he would 
not be so entitled unless he gave the proper notices, and gave them in 
time, he might claim by sect. 57 under custom, agreement, or the 
Agricultural Holdings Act, 1875. 

The landlord may . . make a claim — The landlord can by sect. 6 
set off against the tenant's claim any benefit in consideration of the 
improvement, the value of manures produced by crops sold off, arrears 
of rent, rates and taxes, and so on ; but he may make a claim under 
this section for waste or a breach of covenant or agreement This, it 
is presumed, means that such claim and set off differ like a counter- 
claim and set off in the High Court. The set off only goes as far as 
the tenant's claim ; and if the tenant's claim falls through, the set off 
falls through with it ; but if the counterclaim overtops the claim, the 
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tenaiit must pay the difference ; or if the tenant's claim falls through, 
or he withdraws it, the landlord may go on with the reference, and 
obtain compensation. It may be doubtful whether any notice is neces- 
sary for a mere set pff under sect. 6 for any of the matters not specified 
in sect. 7, but it will always be best to make one. 

As far as reasonably may be . . — These words ought not to 
prevent an increase of the claim afterwards, if the claimant finds that he 
has estimated it too low, but they will be sufficient to prevent a party 
from setting up an entirely fresh claim before the referee in respect of 
other matters. 

' The party cfaiming must, it should be noticed, claim a specific sum A sum must b« 
in respect of compensation. No right of appeal is given by sect. 23, specified, 
unless the ** sum claimed " exceeds 2ioo : this it is submitted refers to 
each party's original claim only, and not to the sum total of the claims 
both of landlord and tenant. 

The limitation "as far as reasonably may be" may very likely 
encourage parties to prefer all kinds of bolstered up claims by means 
of an ambiguous notice for which there is not evidence,* in the hope of a 
compromise, where, in the absence of the words, there would be no 
Reference at all. 

8. The landlord and the tenant may agree on the 
amount and mode and time of payment of compensa- 
tion to be paid under this Act. 

See note to sect. 24. 

9- Where there is a reference under this Act, a 
referee, or two referees and an umpire, shall be 
appointed as follows : — 

(i.) If the parties concur, there may be a single 
referee appointed by them jointly : 

(2.) If before award the single referee dies or 
becomes incapable of acting, or for seven 
days after notice from the parties, or either 
of them, requiring him to act, fails to act, the 
proceedings shall begin afresh, as if no 
referee had been appointed : 

(3.) If the parties do not concur in the appointment 
of a single referee, each of them shall appoint 
a referee : 

(4.) If before award one of two referees dies or 
becomes incapable of acting, or for seven 
days after notice from either party requiring 
him to act, fails to act, the party appointing 
him shall appoint another referee : 

{<^^ Notice of every appointment of a referee by 
either party shall be given to the other party : 

(6.) If for fourteen days after notice by one party 
to the other to appoint a referee, or another 
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referee, the other party fails to do so, then, 
on the application of the party giving notice, 
the county court shall within fourteen days 
appoint a competent and impartial person 
to be a referee : 

(7.) Where two referees are appointed, then (subject to 
the provisions of this Act) they shall before 
they enter on the reference appoint an umpire i 

(8.) If before award an umpire dies or becomes 
incapable of acting, the referees shall appoint 
another umpire : 

(9.) If for seven days after request from either 
party the referees fail to appoint an umpire, 
or another umpire, then, on the application 
of either party, the county court shall within 
fourteen days appoint a competent and 
impartial person to be the umpire : 

(10.) Every appointment, notice, and request under 
this section shall be in writing. 

Stib'Sect (i) — The single referee will proceed to the reference with- 
out anything further being done under this section. 

Sub-sect (2) — "Acting" on the part of a referee will probably be 
the first proceeding which he takes, such as appointing a day for a 
hearing, or enlarging his time for delivering the award. 

Sub-sect. (6)— Order 34 r. 7 of the County Court Rules, 1875 
(issued under the Agricultural Holdings Act, 1875, of which this 
section was part) provides that every application for the appointment 
of a referee or umpire shall be by summons, sealed with the seal of the 
court, and returnable not less thati seven days from the date thereof 
except by consent. The summons shall be taken out by the party 
applying, and shall be addressed to the other party, and shall direct 
the party summoned to attend at the judge*s or registrar's chambers 
(as the case may be) on the return day thereof, for the purpose of 
proceeding with the appointment asked for. The summons shall be 
personally served by the applicant's solicitor. The appointment may 
be made by endorsement on the summons. 

Sub'sect. (7) — ** Subject to the provisions of this Act." See sect. 10. 

Sub' sect. (8) — It will be noticed that the Act does not provide for 
the contingency of the umpire failing to act. 

Sub-sect, (9) — See note to sub-sect (6). 

10- Provided that, where two referees are appointed, 
an umpire may be appointed as follows : 

(l.) If either party, on appointing a referee, re- 
quires, by notice in writing to the other, that 
the umpire shall be appointed by the Land 
Commissioners for England, then the um- 
pire, and any successor to him, shall be 
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appointed, on the application of either party, 
by those Commissioners. 
(2.) In every other case, if either party on 
appointing a referee requires, by notice in 
writing to the other, that the umpire shall be 
appointed by the county court, then, unless 
the other party dissents by notice in writing 
therefrom, the umpire, and any successor to 
him, shall on the application of either party 
be so appointed, and in case of such dissent 
the umpire, and any successor to him, shall 
be appointed on the application of either 
party, by the Land Commissioners for 
England. 

> SuB'Seei, (i) im appointing a referu — ^The appointment of a referee is 
a condition precedent to such a requisition, and notice can only be 
given on such appointment. 

Sub'sect, (2) — There is no date for the dissent. 

11. The powers of the county court under this Act Excrdse of 

1 . *^ t . t- f • powers of 

relative to the appointment of a referee or umpire County court, 
shall be exerciseable by the judge of the court having 
jurisdiction, whether he is without or within his 
district, and may, by consent of the parties, be 
exercised by the registrar of the court. 

By consent--SM<^ consent should be expressed on the summons. 

12. The delivery to a referee of his appointment Mode of Bubmis- 

sion to rr' 

p. zxxi. 



shall be deemed a submission to a reference by the "^"'o'*^"*"*^ 



party delivering it ; and neither party shall have 

power to revoke a submission, or the appointment of Forms 20, ai. 

a referee, without the consent of the other. 

13. The referee or referees or umpire may call for Power for 
the production of any sample, or voucher, or other «q*^re'podu?- 
document, or other evidence which is in the possession ments^admbister 
or power of either party, or which either party can oaths/ &c 
produce, and which to the referee or referees or p*""** 
umpire seems necessary for determination of the Form 30. 
matters referred, and may take the examination of 
the parties and witnesses on oath, and may ad- 
minister oaths and take affirmations : and if any 
person so sworn or affirming wilfully and corruptly 
gives false evidence he shall be guilty of perjury. 
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Wkick is in the possession or power'^This limitation considerably 
narrows the value of this section, as, unless samples, vouchers, and 
documents, are kept by the parties, the referee may call in vain for the 
production of them. See pp. xxv, xxxiii, and App. i, clauses 16 & 8a. 

14. The referee or referees or umpire may proceed 
in the absence of either party where the same appears 
to him or them expedient, after notice given to the 
parties. 

15- The award shall be in writing, signed by the 
referee or referees or umpire, 

The referee should be very careful in making his award, as a mistake 
once made cannot be altered when the award is executed. (Mordub 
V. Palmer, L.R., 6 Ch. 22 : 40 L. J. Ch. i.) / 

The only remedy in such a case is by appeal to the County Court to 
impeach the award as invalid, and this can only be done when the 
sum claimed is over ;f 100. The Court will then amend the award, 
or remit it to be amended. See notes to sects. 17 and 23. 

The award must be stamped at the rate of 3d. for every £^ up to 
;f 200 ; under ;f 500, 15s. ; under ;f 750, £^ ; under ;f 1,000, ^i 5s. ; 
and above ;f 1,000, £^ 15s. 

16. A single referee shall make his award ready 
for delivery within twenty-eight days after his 
appointment. 

Two referees shall make their award ready for 
delivery within twenty-eight days after the appoint- 
ment of the last appointed of them, or within such 
extended time (if any) as they from time to time 
jointly fix by writing under their hands, so that they 
make their award ready for delivery within a time not 
exceeding in the whole forty-nine days after the 
appointment of the last appointed of them. 

17- In any case provided for by sections 3, 4, or 5, 
if compensation is claimed under this Act, such com- 
pensation as under any of those sections is to be 
deemed to be substituted for compensation under 
this Act, if and so far as the same can, under the 
terms of the Agreement, if any, be ascertained by 
the referees or the umpire, shall be awarded in respect 
of any improvements thereby provided for, and the 
award shall, when necessary, distinguish such improve- 
ments and the amount awarded in respect thereof; 
and an award given under this section shall be 
subject to the appeal provided by the Act, 
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1/ and so far as the same can — The section, which is by no means 
clear, is discussed on pp. xvii.-xix. supra. The most reasonable con- 
struction would be that the section would only apply when the substituted 
agreement provides no mode of assessing compensation, such as clauses 
.29 and 13a infra. But where there is an agreement providing compen- 
sation and a mode of assessing it, there seems to be nothing to prevent 
the tenant from claiming under the Act, or the referee from making an 
award, and in doing so deciding on the fairness of the compensation 
agreed upon, or upon the application of the Act to the holaing. In 
such a case the landlord would seem to have no remedy unless the sum 
was above ;f 100 in which case he could appeal under sect. 23, subs. (2), 
or unless the last paragraph is to be read " subject in all cases to an 
appeal." Perhaps the validity of the award might be questioned on a 
summons under sect. 24. 

18. Where two referees are appointed and act, if S^b^i^^ 
they fail to make their award ready for delivery p-***iv« 
within the time aforesaid, then, on the expiration of 
that time, their authority shall cease, and thereupon 
the matters referred to them shall stand referred to 
the umpire. 

The umpire shall make his award ready for delivery Fom ts. 
within twenty-eight days after notice in writing given 
to him by either party or referee of the reference to 
him, or within such extended time (if any) as the 
registrar of the county court from time to time ap- Fo™»3s,3fi. 
points, on the application of the umpire or of either 
party, made before the expiration of the time ap- 
pointed by or extended under this section. 

Twenty-eight days after — Exclusive of the day on which matters were 
referred {Re High am, 9 Dowl 203.) 

Application of the umpire^ &*c. — The application must be by sum- 
mons in chambers. The Act does not fix any limit to extension of 
time by the Registrar. 

19- The award shall not award a sum generally for paTtSfif*"^ 
compensation, but shall, so far as possible specify — pp- «*»^» »9« 

{a.). The several improvements, acts, and things in Form 31. 
respect whereof compensation is awarded, 
and the several matters and things taken 
into account under the provisions of this 
Act in reduction or augmentation of such 
compensation ; 

{b) The time at which each improvement, act, or 
thing was executed, done, committed, or 
permitted ; 

(c.) The sum awarded in reispect of each improve- 
ment, act, matter, and thing ; and 
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(rf.) Where the landlord desires to charge his 
estate with the amount of compensation 
found due to the tenant^ the time at which, 
for the purposes of such charge, each im- 
provement, act, or thing in respect of which 
compensation is awarded is to be deemed to 
be exhausted. 

See p. xxxiv., ss. 20, 21, and notes to sect. 23. 

20. The costs of and attending the reference, in- 
.xxxiiL eluding the remuneration of the referee or referees 
and umpire, where the umpire has been required to 
act, ,and including other proper expenses, shall be 
borne and paid by the parties in such proportion as 
to the referee or referees or umpire appears just, 
regard being had to the reasonableness or unreason- 
ableness of the claim of either party in respect of 
amount or otherwise, and to all the circumstances of 
the case. 

The award may direct the payment of the whole or 
any part of the costs aforesaid by the one party to 
the other. 

The costs aforesaid shall be subject to taxation by 
the registrar of the county court, on the application 
of either party, but that taxation shall be subject to 
review by the judge of the county court. 

Other proper expenses — The propriety of the expenses will be matter 
for the Registrar, and Judge of the County Court It is unfortunate 
that this is so, for a Registrar or County Court Judge is not perhaps the 
person best qualified to decide upon the necessity for the production 
of samples, and the attendance of witnesses, even if he were to go into 
the facts as carefully as the referee has done. 

21- The award shall fix a day, not sooner than one 
month after the delivery of the award, for the pay- 
ment of money awarded for compensation, costs or 
otherwise. 
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p. XXXT. 



22. A submission or award shall not be made a 
rule of any court, or be removable by any process 
into any court, and an award shall not be questioned 
otherwise than as provided by this Act 

See notes to sects. 15 and 23. 
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23. Where the sum claimed for compensation ex- ^^^f-^^^^^ 
ceeds ;^ioo, either party may, within seven days after p.xxxv'. 
delivery of the award, appeal against it to the judge 
of the county court on all or any of the following 
grounds : 
(i.) That the award is invalid ; 

(2.) That the award proceeds wholly or in part Form 37. 
upon an improper application of or upon the 
omission properly to apply the special 
provisions of sections 3, 4, or 5 of this Act ; 
(3.) That compensation has been awarded for im- ^^^^ 

provements, acts, or things, breaches of cove- 38 (a) (b) 39- 
nants or agreements, or for committing or per- 
mitting waste, in respect of which the party 
claiming was not entitled to compensation ; 
(4.) That compensation has not been awarded for 
improvements, acts, or things, breaches of 
covenants or agreements, or for committing or 
permitting waste, in respect of which the party 
claiming was entitled to compensation ; 
and the judge shall hear and determine the appeal, 
and may, in his discretion, remit the case to be re- 
heard as to the whole or any part thereof by the 
referee or referees or umpire, with such directions as 
he may think fit. 

If no appeal is so brought, the award shall be final. 
The decision of the judge of the county court on 
appeal shall be final, save that the judge shall, at the 
request of either party, state a special case on a ques- 
tion of law for the judgment of the High Court of 
Justice, and the decision of the High Court on the 
case, and respecting costs and any other matter con- 
nected therewith, shall be final, and the judge of the 
county court shall act thereon. 

Sum claimed for compensation exceeds £\OQ. — If the claim comes T:ie*'«iim 
anywhere near this sum it will probably be increased so as to reserve claimed." 
the right of appeal. The appellant has, however, only seven days in P* ^^^'*' 
which to consider about appealing. By section 7 the amount claimed 
must be stated in the notice. It is submitted that the " sum claimed " 
means the sum claimed by either party in the first instance, and not the 
aggregate of all sums claimed by both parties or the sum claimed by 
the tenant only. 

Delivery of the award — Delivery, it is to be presumed, to the person 
appealing. 

C 
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Either party may appeal— This section (with the exception of subs. 
2), is a re-enactment of s. 36 of the Agricultural Holdings (England) 
Act, 1875. It was, with other sections of the Act of 1875, origin- 
ally incorporated in the present Act merely by reference to the Act 
of 1875 ; but in deference to a generally expressed opinion in committee 
that such a course would be objectionable, the Government renumbered 
the sections and embodied the whole in one Act. Order xxxiv., rr. 
1-8, of the County Court Rules, 1875, which provide for the procedure 
on appeal, will apply to this re-enacted section. 

The practice is the same as in an ordinary action with the following 
exceptions : — 

By r. I, the party prosecuting the appeal is called the appellant ; the 
party supporting the award the respondent. 

By r. 2 the appellant shall within four days after the deliveir of the 
award file a copy thereof (there must be as many copies as there are 
parties, andj an additional copy for the judge, Pitt- Lewis C.C. Pract., 
p. 1028), together with a concise statement in writing of his grounds of 
appeal, which shall contain the following particulars: — 
(l.) If the appeal shall be made on the ground mentioned in sect. 36, 
subsect. I, of the Agricultural Holdings (England) Act, 1875, 
(1.^., subsect. I of the present section) a statement of the sevexal 
objections to the validity of the award on which he relies. 
(2.) If the appeal is on any of the grounds mentioned in subsect. 3 of 
the last-mentioned section, a statement showing in respect of what 
matters compensation is alleged to have been improperly 
awarded. 
(3.) If the appeal is made on any of the grounds mentioned in subsect. 
4 of the last-mentioned section, a statement shewing in respect of 
what matters compensation is alleged to have been improperly 
withheld. 
(4.) No ground of appeal shall be allowed at the trial unless the 
foregoing provision of this rule, shall, in respect of such ground, 
have been complied with. 
(5.) The names, in full, and address of the respondent and of the 
appellant, and of his solicitor, if the proceedings are commenced 
through a solicitor. 

By r. 3, the registrar shall, within 24 hours after the filing of the 
concise statement, transmit a copy thereof by post to every respondent 
at the address furnished to him, accompanied by a notice requiring the 
respondent to comply with the provisions of the next following rule 
according to the form in the schedule (Form 38 infra,) 

By r. 4, the respondent shall, within eight days after the trans- 
mission of the grounds of appeal to him, deliver to the registrar a 
statement in writing, signed by himself or his solicitor, disclosing the 
matters required by the notice. 

By r. 5, the judge shall hear and determine the appeal, and the 
order thereupon may be enforced in the same manner as any other 
judgment of the court. 

By r. 6, upon receipt of the statement mentioned in r. 4, the regis- 
trar shall transmit a copy thereof, and of the award and grounds of 
appeal, to the judge, who shall, as soon as conveniently may be, appoint 
a time and place ^r the hearing of the appeal, and instruct the registrar 
to give notice thereof, forthwith, to the parties. 

By r. 8, all rules for the time being in force regulating the conduct 
of appeals by way of special case, shall apply to appeals from the judge 
to the High Couit of Justice so far as circumstances will permit. 
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It is contrary to all precedent to allow an appeal against an award 
made by arbitrators cnosen by the parties, but under this section the 
parties, even if they have agreed upon their umpire can appeal. 

To the Judge of the County Court, — This would seem to exclude the 
right to call for a Jury. 

An improper application, — See pp. xvii-xix and the notes to sect. 17. 
It will be a matter entirely in the discretion of the referee whether he 
awards compensation under a substituted agreement, or whether he 
refuses to make an award on the ground that he cannot ascertain com- 
pensation consistently with the terms of the agreement. Where there is 
any specific compensation provided by the agreement, and any arbitra- 
tion clause, this latter would appear to be the proper course for the referee 
to take. If there is no arbitration clause, he will assess the compensation 
due under the agreement by his award, in the manner provided by the 
Act. 

That the award is invalid^The award, generally speaking, will 
be invalid, if it goes beyond the submission (Redman on Arbitration^ 
page 1 10) ; if it does not decide all the points submitted (unless the 
terms of the submission shew that the parties did not intend every 
point to be decided by the referee, Wrightson v. By water, 3 M & 
W 199, L.J. 7, Exch., 83), that is to say, if it is not a complete 
determination of all the matters submitted by the parties to the referee 
or umpire, but is uncertain, or not final or impossible ; if the amount is 
uncertain, as for instance, if the referee ordered the payment of arrears 
of rent without saying how much the arrears were ; if the award upon 
the face of it shews a plain mistake (Cornforth v. Geer, 2 Vern : 705). 

If the award is bad in part and good in part, and the parts can 
be separated, the good part may be enforced (Doe v. Cox, 15 L.J. 
Q B. 317 ; II Jur., O.S., 991 ; 4 Dowl & L. P.C. 75). 

If the referee give his reasons and they are wrong ones, his award 
will very possibly be upset (per Wilde, C. J., Toby v. Lovjbond, 17 
L.J. C.P. 202 ; 12 Jur., o.s., 436). 

ShcUl hear and determine . . and may . . remit — The Court 
must hear the case and determine the points in dispute. It may then, 
if it thinks fit, remit the case to the referees or umpire to make a 
further award. But the Court may also make an award itself on the 
hearing instead of remitting to the referees. Such a power is to be 
regretted, as it will involve examination of scientific witnesses and the 
re-opening of the whole matter at great expense. Unless the Court 
chooses to decide upon the unsupported testimony of landlord and 
tenant, the referees must be examined to ascertain how they arrived at 
their conclusions. 



When award b 
invalid. 



24. Where any money agreed or awarded or Recovery of 
ordered on appeal to be paid for compensation, compensation, 
costs, or otherwise, is not paid within fourteen days p. xxxvi. 
after the time when it is agreed or awarded or 
ordered to be paid, it shall be recoverable, upon Form 39. 
order made by the judge of the county courts as 
money ordered by a county court under its ordinary 
jurisdiction to be paid is recoverable. 

Or otherwise — The words "by sect. 8 " must be read in here. The 
Act can never have contemplated that money agreed to be paid under a 
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substituted agreement under sects. 3, 4 or 5, should be recoverable 
in the county court if not paid within fourteen days. Such compensa- 
tion is payable in pursuance of the agreement. The word * * agreed " 
in this section evidently refers to an agreement under sect. 8, which 
would be an agreement for ** compensation under the Act.'* 

Where, however, compensation has been improperly assessed under 
sect. 17, it may be questioned, whether the landlord may not raise 
questions as to the validity of the award on an application for an order 
under this section. — See notes to sect, 17. 

Within fourteen days — The fourteen days will run from the date of 
the agreement between the parties under sect. 8, or from the date when 
the award is delivered to the party sought to be charged. ** After the 
time when it is awarded," can hardly mean from the date of the award, 
as hardship might occur if the referee did not notify the award to the 
parties charged. The time limited for payment is very short, and if 
the incoming tenant pays the valuation, the provisions of the section 
may lead to some inconvenience. 

As money ordered by a county court, &*c, — See, however, the provisions 
of sect. 31. 

Money ordered by a county court under its ordinary jurisdiction 
to be paid is recoverable by (i) execution against the goods of the 
debtor, by (2) commitment under a judgment summons, and by (3) 
attachment of debts under a garnishee order. 

A summons would in most cases appear to be necessary under this 
section for an order on which to ground the execution, as the section 
says that the sum shall be recoverable only ** upon order made by the 
judge of the county court." 

Th^ ordinary form of summons on a plaitit for a liquidated sum will, 
therefore, be applicable to every such case, except the case where the 
money is ordered to be paid on appeal. In this latter case, the warrant 
of execution will be grounded on the order of the court. 

When the application is made by some person not a party to the action, 
an order must be obtained upon summons for payment. The leave of 
the registrar must then be obtained before the execution can issue. 
Order 15 rr. 5-8 of the County Court Rules, 1875, provides for recovery 
by, and proceedings against, survivors, persons not parties to the 
action, and representatives of a deceased person. And see forms in 
Pitt-Lewis's County Court Pract., No. 136 et seq. 

The order may be an order charging the estate with the payment. 

25. Where a landlord ox tenant is an infant without 
a guardian, or is of unsound mind, not so found by 
inquisition, the county courts on the application of any 
person interested, may appoint a guardian of the 
infant ox person of unsound mind for the purposes of 
this Act, and may change the guardian if and as 
occasion requires. 

On the application of any person interested— T^o provision is made for 
the costs of the person applying. They should be asked for at the 
hearing of the summons, under sect. 27. 



Pro%nsion8 26» Where the appointment of a person to act as 

mI?ried"womcn. the ncxt friend of a married woman is required for 
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the purposes of this Act, the county court may make 
such appointment, and may remove or change that 
next friend if and as occasion requires. 

A woman married before the commencement of the p- **^''- 
Married Women's Property Act, 1882, entitled for her Forms a4. 36. 
separate use to land, her title to which accrued before 
such commencement as aforesaid, and not restrained 
from anticipation, shall, for the purposes of this Act, 
be in respect of land as if she was unmarried. 

Where any other woman married before the com- 
mencement of the Married Women's Property Act, 
1882, is desirous of doing any act under this Act 
in respect of land, her title to which accrued before 
such commencement as aforesaid, her husband's con- 
currence shall be requisite, and she shall be examined 
apart from him by the county courts or by the judge 
of the county court for the place where she for the time 
being is, touching her knowledge of the nature and 
effect of the intended act, and it shall be ascertained 
that she is acting freely and voluntarily. 

27. The costs of proceedings in the county court Costs in county 
under this Act shall be in the discretion of the court. *^"'^'' 

The Lord Chancellor may from time to time pre- pp.xxvui.xxxiii. 
scribe a scale of costs for those proceedings, and of 
costs to be taxed by the registrar of the court. 

See Nole to sect. 25. 

28- Any notice, request, demand, or other instru- semccof 
ment under this Act may be served on the person to °°"*^** ^^* 
whom it is to be given, either personally or by leaving p- **^^** 
it for him at his last known place of abode in England, 
or by sending it through the post in a registered letter 
addressed to .him there ; and if so sent by post it shall 
be deemed to have been served at the time when the 
letter containing it would be delivered in ordinary 
course ; and in order to prove service by letter 
it shall be sufficient to prove that the letter was 
properly addressed and posted, and that it contained 
the notice, request, demand, or other instrument to be 
served. 
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Charge of Tenants Compensation, 

29. A landlord, on paying to the tenant the amount 
due to him in respect of compensation under this 
Act, or in respect of compensation authorised by 
this Act to be substituted for compensation under this 
Act, or on expending such amount as may be neces- 
sary to execute an improvement under the second 
part of the First Schedule hereto, after notice given 
by the tenant of his intention to execute such im- 
provement in accordance with this Act, shall be 
entitled to obtain from the county court a charge 
on the holdings or any part thereof, to the amount 
of the sum so paid or expended. 

The court shall, on proof of the payment or ex- 
penditure, and on being satisfied of the observance in 
good faith by the parties of the conditions imposed 
by this Act, make an order charging the holding, or 
any part thereof, with repayment of the amount paid 
or expended, with such interest, and by such instal- 
ments, and with such direction for giving effect to the 
charge, as the court thinks fit. 

But, where the landlord obtaining the charge is not 
absolute owner of the holding for his own benefit, no 
instalment or interest shall be made payable after the 
time when the improvement in respect whereof com- 
pensation is paid will, where an award has been made, 
be taken to have been exhausted according to the 
declaration of the award, and in any other case after 
the time when any such improvement will in the 
opinion of the court, after hearing such evidence (if 
any), as it thinks expedient, have become exhausted. 

The instalments and interest shall be charged in 
favour of the landlord^ his executors, administrators, 
and assigns. 

The estate or interest of any landlord holding for 
an estate or interest determinable or liable to for- 
feiture by reason of his creating or suffering any 
charge thereon shall not be determined or forfeited by 
reason of his obtaining a charge under this Act, any- 
thing in any deed, will, or other instrument to the 
contrary thereof notwithstanding. 
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Capital money arising under the Settled Land Act, as & 46 vict, 
1882, may be applied in payment of any moneys ex- ^'^^' 
pended and costs incurred by a landlord under or in 
pursuance of this Act in or about the execution of 
any improvement mentioned in the first or second 
parts of the schedule hereto, as for an improvement 
authorised by the said Settled Land Act ; and such 
money may also be applied in discharge of any charge 
created on ^ holding yxnditx or in pursuance of this Act 
in respect of any such improvement as aforesaid, as in 
discharge of an incumbrance authorised by the said 
Settled Land Act to be discharged out of such capital 
money. 

A landlord on paying — ^See sects. 30, 31 and 56. These words 
exclude the incoming tenant who pays compensation to the outgoing 
tenant from charging his payments on the holdmg. He may himself 
obtain compensation on quitting. 

The court shall^ &*c, — This provision it will be noticed is imperative. Checks upon 

It is not very easy to understand to what the "observance in good limited owners, 
faith " and so on, refers. But it is probably meant to be a check 
to prevent limited owners from obtaining money from a land company 
under sect, 32 for compensation which has never been paid. In such 
case, proof of the consent and notice required by sects. 3 and 4 and of 
the due execution and unexhausted value of the improvement (if there 
has been no award), will be necessary before the court will charge the 
holding. 

Direction for giving effect to the charge— ^mc^ as a power of sale. Powers of sale 
In addition to the powers of distress and entry conferred by the Land &C' 
Improvement Act, 1864, sect. 3, aland company having a charge for 
drainage works executed by them upon glebe lands belonging to a 
rectory, were held entitled to sell the glebe to pay the arrears of the 
charge. (Scottish Widows' Fundz^. Craig, 20 Ch. Div. 208; 51 
L.J. Ch. 363.) This would appear to be the most reasonable course 
to take when the charge is in arrear, as no tenant would be found to 
take lands with the liability of distress for the charge in arrear. 

The Act may create a great hardship on those clergy whose sole Hardship on the 
endowment is glebe lands. If times are bad and rents fall the glebe cler^. 
may be sold by the mortgagee to pay the charges, and thus the endow- 
ment will be lost to the incumbency. 

By sect. 39 however, " the powers by this Act conferred," which it is 
presumed includes the power of charging the holding with sums paid 
for compensation, shall not be exercised by an incumbent landlord 
except with the previous approval in writing of the Governors of 
Queen Anne's Bounty. In every such case the Governors may, if th^y 
think Jity advance the money to pay compensation, and take a charge 
on the holding themselves. 

Where the landlord . . , is not absolute owner — With respect to Limited ownei*. 
drainage, see note to sect. 5 *^ not exceeding Jive per cent,, &c." A 
landowner entitled in fee will obtain no benefit by a charge. A life 
tenant or other limited owner may obtain a charge in his own 
favour, in which case if he die his representatives may continue to take 
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the benefit of the charge, or he may recoup himself his capital by 
mortgaging the land under sect. 32, and then if he die the remainder- 
man will bear part of the cost. This part of the section is for the 
benefit of the remaindermen, as it prevents the life-owner from re- 
couping himself entirely at the expense of the estate, by limiting the 
number of years over which the instalments are to be spread. 

Charges will of course rank in order of time. Where land is in 
mortgage, the rights of mortgagees are preserved by sect. 30, limiting 
the charge to the interest of the landlord and to interests sub- 
sequent to that of the landlord. 

By sect. 5 of the Settled Land Act, 1882, it is enacted that, "Where 
on a sale exchange or partition there is an incumbrance affecting the 
land sold or given in exchange or on partition, the tenant for life with 
the consent of the incumbrancer, may charge that incumbrance on any 
other part of the settled land, whether already charged therewith or not, 
in exoneration of the part sold or so given, and, by conveyance of tlie 
fee simple, or other estate or interest the subject of the settlement, or 
by creation of a term of years in the settled land, make provision 
accordingly." 

Arising under the Settled Land Act, — This section practically only 
increases the number of improvements to which sects. 25-29 of the 
Settled Land Act apply, by adding to sect. 25 of that Act, the making 
of silos and the laying down of permanent pasture. See sect. 42. 
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30- The sum charged by the order of a county court 
under this Act shall be a charge on the holdings or 
the part thereof charged, for the landlords interest 
therein, and for all interests therein subsequent to 
that of the landlord; but so that the charge shall 
not extend beyond the interest of the landlord^ his 
executors, administrators, and assigns, in the tenancy 
where the landlord is himself a tenant of the holding. 

All interest subsequent to that of the landlord — i.e. subsequent in order 
of time and inferior to the landlord's interest. The Act, by making 
the charge bind only subsequent interests, saves the rights of mortgagees 
and other persons having interests superior to the landlord, whilst it will 
extend to bind the land in the hands of a subsequent mortgagee or 
purchaser. An intending purchaser or mortgagee of Agricultural 
Holdings will therefore have to make searches for charges in the 
county court as an additional expense to his purchase. 

Where the landlord is himself a tenant— i.e., where a tenant under- 
leases, and the underlessee obtains compensation from the tenant, who 
charges it upon his holding. Though the executors or administrators of 
the deceased tenant and the assignee of his interest will take it 
burdened with the charge, such a charge will not bind the underlessee's 
interest. 
Who are assigns. Assigns— T\it word ** Assigns ** is a term of well-known signification, 
comprehending all those who take either immediately or remotely from 
or under the assignor, whether by conveyance, devise, descent or act of 
law.— Baily v. De Crespigny, L.R. 4Q.B. i8o ; 38 LJ. Q.B. 100 ; 
19 L.T. (O.S.) 618. 

A trustee in bankruptcy is probably included in the word "Assigns," 
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as he might disclaim the tenant's interest if the charge was oneroas. 
(By sect. 6i tenant includes trustee in bankruptcy of a tenant.) Bat 
with this and like exceptions it is presumed that the Act means 
'* voluntary assigns,*' and not assigns thrust upon him by Act of 
Parliament, such as a company taking land under compulsory powers 
— Baily V, De Crespignv, su^ra, 

31. Where the landlord is a person entitled to Provision in 
receive the rents and profits of any holding as trustee, SStee. 
or in any character otherwise than for his own p. xxxvi. 
benefit, the amount due from such landlord in respect 
of compensation under this Act, or in respect of 
compensation authorised by this Act to be substituted 
for compensation under this Act, shall be charged and 
recovered as follows and not otherwise ; (that is to 
say,) 
(i.)The amount so due shall not be recoverable 
personally against such /(fl:«^/or</, nor shall he be 
under any liability to pay such amount, but 
the same shall be a charge on and recoverable 
against the holding only. 
(2.) Such landlord shall, either before or after Form 40. 
having paid to the tenant the amount due to 
him, be entitled to obtain from the county court 
a charge on the holding to the amount of the 
sum required to be paid, or which has been 
paid, as the case may be, to the tenant. 
(3.) If such landlord neglect or fail within one 
month after the tenant has quitted his holding 
to pay to the tenant the amount due to him, 
then after the expiration of such one month 
the tenant shall be entitled to obtain from the 
county court in favour of himself, his executors, 
administrators, and assigns, a charge on the 
, fwldingto the amount of the sum due to him, 

and of all costs properly incurred by him in 
obtaining the charge or in raising the amount 
due thereunder. 
(4,) The court shall, on proof of the tenant's title to 
have a charge made in his favour, make an 
order charging the holding with payment of 
the amount of the charge, including costs, in 
like manner and form as in case of a charge 
which a landlord is entitled to obtain. 
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In any character otherwise than for his own benefit — A mortgagee in 
possession might be sach a person. 

Either before or after — ^This section is altogether an exception. The 
procedure for the recovery of compensation provided by sect. 24 does not 
apply, and the main condition, which by sect. 29 must be satisfied before a 
cnarge can be obtained, namely, payment or expenditure of compensation, 
is here dispensed with. The landlord is to be entitled to obtain the charge, 
and the court can only require the observance in good faith of the con- 
ditions imposed by the Act, proof of the agreement or award. 

On proof of the tenants title — t./., on proof of the agreement or 
award. 
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32. Any company now or hereafter incorporated 
by Parliament, and having power to advance money 
for the improvement of land, may take an assignment 
of any charge made by a county court under the pro- 
visions of this Act, upon such terms and conditions 
as may be agreed upon between such company and 
^iS\^ person entitled to such charge ; and such company 
may assign any charge so acquired by them to any 
person or persons whomsoever. 

Any company . . . any person or persons whomsoever — There is 
nothing to prevent a land company from becoming the broker of such 
a charge, where an individual is willing to advance the money, by 
taking the charge for him, and at once, for a consideration, handing 
it over. 
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Notice to Quit. 

33. Where a half-year's notice, expiring with a year 
of tenancy, is by law necessary and sufficient for 
determination of a tenancy from year to year, in the 
case of any such tenancy under a contract of tenancy 
made either before or after the commencement of this 
Act, a year's notice so expiring shall by virtue of this 
Act be necessary and sufficient for the same, unless 
the landlord and tenant of the holding, by writing 
under their hands, agree that this section shall not 
apply, in which case a half-year's notice shall continue 
to be sufficient ; but nothing in this section shall 
extend to a case where the tenant is adjudged bank- 
rupt, or has filed a petition for a composition or 
arrangement with his creditors. 

A haJf-yeai^s notice expiring with a year of tenancy — 1.^., when the 
tenant enters on March 25th he is now entitled to a half-year's notice, 
given at such a time that it shall expire on March 25th next after the 
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notice was given. In future he will be entitled to a year*s notice so 
expiring. As to when current tenancies become tenancies under the 
Act, see notes to sect. 61. 

The provisions of this section apply to contracts of tenancy '* made 
either before or after the commencement of this Act." As the section 
is general and does not appear to be affected by the saving clause 
(sect. 60) it may have this very serious effect, that, in the absence of 
agreement, where '^ a half-year's notice" is now necessary, all notices 
to quit given before the 1st of January, 1884 (the date of the com- 
mencement of the Act), and expiring after that date, will be void,unless 
a year's notice is given or an agreement to exclude the Act arrived at. 
If this construction is correct, the effect may be serious to a landlord 
with a bad tenant, as it will saddle him with his tenant for eighteen 
months at least, instead of six months. 

The saving clause may however be intended to apply, and it may 
be fairly argued that the validity of the notice must be judged with 
reference to the time at which it is given, and not with reference to the 
time at which it expires, and that when duly given it cannot be 
rendered invalid by a statute taking effect subsequently. 
It is too hasty to assume, as has been recently done in letters to the 
Times ^ that all Michaelmas notices for September 29th, 1884, given 
after September 29th, 1883, are bad. It is just possible that a Court 
of Law would take such a narrow construction of the section, but it is 
not by any means probable. It is more likely that the Court will take 
a liberal view of the section, and hold all notices good which were 
duly given at any time before January 1st, 1884. Such a construction 
would be more consonant with the evident intention that all agree- 
ments shall be as soon as possible brought under the Act. 

But the further questions will at once arise whether in case of exist- 
ing tenancies where "a half-year's" notice is provided for by agree- 
ment, it is necessary to execute a fresh agreement expressly excluding 
the section, or whether (he Act is excluded by the agreement already 
existing. 

The words of the section are " where a half-year's notice .... 
is by law necessary." Coleridge C.J., in Wilkinson v, Calvert 
(L.R. 3 C. P. D. 360; 47 L.J. C.P. 679.) decided on like words in 
the 51st section of the Act of 1875, says, "No doubt in an ordinary 
tenancy from year to year, created by such acts of parties as acceptance 
of rent at quarter day, or holding over, or otherwise, without any 
express stipulation for notice to qui^ it is incidental to the tenancy that 
it cannot be put an end to but by a half year's notice expiring at the 
end of the year of tenancy. This the draftsman of this Act well knew, 
for he says, " where a half-year's notice is * by law * necessary, a year's 
notice shall hereafter be necessary. That no doubt will apply m all 
cases where there is no express stipulation as to notice." But 
Coleridge, C.J., in deciding the case seems to have relied on those 
sections of the Act which provided that the Act should not interfere 
with the operation of any agreement entered into between landlord and 
tenant. In that section the words ** unless the landlord " to ** continue 
to be sufficient " were not inserted. 

It is submitted that as the landlord and tenant, if they wish that a 
half-year's notice shall continue to be sufficient, must agree that " this 
section " shall not apply, they must do so expressly by a fresh agree- 
ment. The present Act clearly contemplates an express agreement, 
excluding the section, and the words **by law," in the absence of 
facilities for contracting out of the Act (beyond those comprised in the 



Current 
tenancies. 



Notices to quit 
given before Jan. 
xst, z884. 



Michaelmas 
notices. 



Whether fresh 
agreement 
necessary where 
" a half year's " 
notice to quit. 



" By law " 
necessary. 



28 Agricultural Holdings {England) Act, i88j. 



Where " six 
months " notice 
to quit. 



section itself), merely point out the legal consequences in the absence of 
agreement. 

Where the existing agreement provides for the determination of the 
tenancy on " six months' " notice to quit, the effect will be the same, 
as in the absence of such agreement a half-year's notice would by law 
be necessary ; although six months' notice is not **a half-year's" notice. 
(Morgan z/. Davies, L.R. 3C.P.D. 260 : 26W.R. 816: Wilkinson 
z/.Calvert, supra.) The section is, however, open to either construction; 
the construction submitted is the one which appears to be most in 
accordance with the spirit of the Act. 



Tenant's 
property in 
fixtures, 
machinery. &c. 
Pp. xi., xxix., 

XXX. 



Form 15. 



Form 16. 



34. Where, after the commencement of this Act, a 
tenant affixes to his holding any engine, machinery, 
fencing, or other fixture, or erects any buildings, for 
which he is not under this Act or otherwise entitled 
to compensation, and which is not so affixed or 
erected in pursuance of some obligation in that 
behalf or instead of some fixture or building be- 
longing to the landlord^ then such fixture or building 
shall be the property of and be removable by the 
tenant before or within a reasonable time after the 
termination of the tenancy. Provided as follows: — 

(i.) Before the removal of any fixture or building 
the tenant shall pay all rent owing by him, 
and shall perform or satisfy all other his 
obligations to the landlorcL in respect of the 
holding : 

(2.) In the removal of any fixture or building the 
tenant shall not do any avoidable damage 
to any other building or other part of the 
holding: 

(3.) Immediately after the removal of any fixture 
or building the tenant shall make good all 
damage occasioned to any other building or 
other part of the holding by the removal : 

(4.) The tenant shall not remove any fixture or 
building without giving one month's pre- 
vious notice in writing to the landlord of 
the intention of the tenant to remove it : 

(5.) At any time before the expiration of the notice 
of removal, the landlord, by notice in writing 
given by him to the tenant, may elect to pur- 
chase any fixture or building comprised in 
the notice of removal, and any fixture or 
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building thus elected to be purchased shall 
be left by the tenant ^ and shall become the 
property of the landlord^ who shall pay the 
tenant the fair value thereof to an incoming Forms 17-31. 
tenant of the holding ; and any difference as 
to the value shall be settled by a reference 
under this Act, as in case of compensation 
(but without appeal) : 



Fixtures: — The word ** fixture " is apparently here used in the usual 
sense of anything annexed to the soil. (£lwes v, Mawe, 2 Sm. L.C. 
182, 7th Edit.) It is to be presumed, however, that the Act only applies 
to what are generally called "landlord's" fixtures, such as engines 
and machinery, used for the purpose of agriculture, and things 
ejusdem generis, and not to ** tenant's" fixtures put up for ornament 
or domestic use, such as book>cases, chimney-pieces, stoves, grates, 
greenhouses, and so on. 

In deciding what are fixtures, the questions to consider are, firsts What are 
the mode of annexation to the soil, whether the chattel can be removed fixtures, 
without injury to itself or to the freehold ; and, secondly ^ the object and 
purpose of the annexation, whether it was a permanent improvement 
or merely for a temporary purpose. (Hellawell v. Eastwood, 
20 L.J. Exch., 160: 6 Exch. Rep,, 295.) 

Thus, cotton spinning machines fixed by screws into the wooden 
floor and into lead poured in a melted state into holes in the floor were 
held not to be fixtures, (ibid. 154.295.) So chattels only resting on 
the ground by their own weight, though they may have sunk into the 
ground, or deposited in holes dug in the ground and lined with brick- 
work (Huntley v, Russell, 13 Q.B. 572: 18 L.J.Q.B. 239: 
13 Jur. (O.S.) 837, AsTBURY, e.p, L.R. 4 Ch. App. 630 : 38 L.J. 
Bkcy. 9) are not fixtures. 

It should be remembered that all chattels not fixed to the soil are 
dbtrainable for rent 

After the commencement of this Act : — This section only applies to 
chattels fixed to the soil after the ist of January, 1884. ^ 

With respect to chattels fixed prior to that date, the general rule J*"* "^' "^^* 
is, that a tenant who has aflixed anything to the freehold during his 
tenancy cannot remove it without his landlord's consent. To this rule 
there are considerable exceptions in favour of trade governed mainly 
by the principles laid down in Hellawell v, Eastwood, supra^ but 
these exceptions did not extend to agriculture. 

14-15 Vict. c. 25, sect. 3 (1851), contained provisions enabling a 
tenant of a farm or lands to remove any fiirm building, either detached 
or otherwise, or any other building, engine, or machinery, erected 
either for agricultural purposes, or for the purposes of trade and agri- 
culture, erected with the consent in writing of the landlord, which 
shall not have been erected or put up in pursuance of some obligation 
in that behalf. 

Under such Acfr the tenant before removal must give his landlord a 
month's notice in writing, to enable him to elect to purchase the 
fixtures ; the value to be ascertained by two referees, one chosen by 
each party, or their umpire. 

The present section is a re-enactment of sect. 53 of the Agri- 
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Bankruptcy. 



Set off under 
s. 6. 



cultural Holdings Act, 1S75, ^^^ ^^ compulsory in its application ; and 
the 1875 Act contained (sect. 53) an additional proviso, that the section 
should not apply to a steam engine erected by the tenant, if, before 
erecting it the tenant had not given notice to the landlord, or if the 
landlord in writing had objected. 

The rights under previous Acts are preserved by sect. 62 of this 
Act. 

Suck /ixfure shall be the property of and be renwoable by the tenant: — 
Independently of this Act, the tenant could only remove fixtures 
during his term, or during a certain time after its expiration, during 
which he has a right to consider himself in possession still as tenant. 
{Re Lavies, 7 Ch. Div., 127 : 47 L.J. Bankcy., 22 : 37 L.T. 613.) 

A nice point may arise, whether a trustee in bankruptcy who gives 
notice to remove the fixtures, and afterwards disclaims the lease, can, 
after disclaimer remove the chattels. 

If he disclaim before giving notice of removal, it is clear that he 
cannot remove, since he is after the disclaimer no longer a "tenant" 
(defined in sect. 61 as the holder of land under a landlord). 
But when he has paid rent owing and performed his obligations in 
respect of the holding and given the month's notice of removal, the 
Act says, the fixtures shall ** A? the property ^and be removable by the 
tenant," and it is submitted that he would clearly have a right to 
remove them after the tenancy has been put an end to by the dis- 
claimer. But see the last paragraph of sect. 61. (See Lavies re, 7 Ch. 
Div. 127, 47 L.J. Bank, 22 : 37 L.T. 613. Latham re, 19 Ch. Div. 
7 : 50 L.J. Ch. 711 : Sir W. Hart Dyke e.p,, 22 Ch. Div. 410 : 52 
L.J.Ch. 570.) 

Perform or satisfy all other his obligations to the landlord with 
respect to his holding;: — Besides being obliged to pay up his arrears of 
rent, the tenant will have to settle with his landlord for all breaches of 
covenant, waste, and bad farming committed by him before he can 
remove his fixtures from the soil. 

Any avoidable damage: — Landlords will probably be content to 
spend their money in repairs, rather than in an action about ** avoid- 
able damage." 

A referetue — as in case of compensation: — See above pp. 10-17. 



Application ot 
Act to Crown 
lands. 



Crown and Duchy Lands, 

35. This Act shall extend and apply to land 
belonging to her Majesty the Queen, her heirs and 
successors, in right of the Crown. 

With respect to such land, for the purposes of this 
Act, the Commissioners of Her Majesty's Woods, 
Forests, and Land Revenues, or one of them, or other 
the proper officer or body having charge of such land 
for the time being, or in case there is no such officer 
or body, then such person as Her Majesty, her heirs 
or successors, may appoint in writing under the Royal 
Sign Manual, shall represent Her Majesty, her heirs 
and successors, and shall be deemed to be the landlord. 
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Any compensation payable under this Act by the 
Commissioners of Her Majesty's Woods, Forests, and 
Land Revenues, or either of them, in respect of an 
improvement mentioned in the first or second part 
of the First Schedule hereto, shall be deemed to be 
payable in respect of an improvement of land within 
sect I of the Crown Lands Act, 1866, and the a9.3oyict„c.6a, 
amount thereof shall be charged and repaid as in that *• '• 
section provided with respect to the costs, charges, 
and expenses therein mentioned. 

Any compensation payable under thi^ Act by those 
Commissioners or either of them, in respect of an 
improvement mentioned in the third part of the First 
Schedule hereto, shall be deemed to be part of the 
expenses of the management of the land revenues of 
the Crown, and shall be payable by those Commis- 
sioners out of such money and in such manner as the 
last-mentioned expenses are by law payable. 

Sect, I of the Crown Lands Act, 1866 — By this section the cost of 
improvements is charged upon the capital of the land revenue of the 
CrowD, and repaid out of income. The section does not provide for 
substituted compensation, unless compensation payable under this Act is 
intended to mean *' compensation under this Act and compensation 
authorised by this Act to be substituted for compensation under this 
Act." 

36. This Act shall extend and apply to land be- Application of 
longing to Her Majesty, her heirs and successors, in DuchVSf^°^ 
right of the Duchy of Lancaster. Lancaster. 

With respect to such land for the purposes of this 
Act, the Chancellor for the time being of the Duchy 
shall represent Her Majesty, her heirs and successors, 
and shall be deemed to be the landlord. 

The amount of any compensation payable under 
this Act by the Chancellor of the Duchy in respect 
of an improvement mentioned in the first and second 
part of the First Schedule to this Act shall be deemed 
to be an expense incurred in improvement of land 
belonging to Her Majesty, her heirs or successors, in 
right of the Duchy, within sect. 25 of the Act of the 
S7th year of King George the Third, Chapter 97, and 57 Geo 3,097. 
shall be raised and paid as in that section provided *' **' 
with respect to the expenses therein mentioned. 

The amount of any compensation payable under 
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this Act by the Chancellor of the Duchy in respect 
of an improvement mentioned in the third part of 
the First Schedule of this Act shall be paid out of 
the annual revenues of the duchy. 

See notes to sect. 35. 

Application of 37. This Act shall extend and apply to land belong- 

Act to land of..., x-vir/-« n *x^ o 

Duchy of Corn- mg to the Duchy of Cornwall. 

^**'* With respect to such land, for the purposes of this 

Act, such, person as the Duke of Cornwall for the time 
being, or other the personage for the time being 
entitled to the revenues and possessions of the Duchy 
of Cornwall, from time to time, by sign manual, 
warrant, or otherwise, appoints, shall represent the 
Duke of Cornwall, or other the personage aforesaid, 
and be deemed to be the landlord^ and may do any 
act or thing under this Act which a landlord is autho- 
rised or required to do thereunder. 

Any compensation payable under this Act by the 
Duke of Cornwall, or other the personage aforesaid, in 
respect of an improvement mentioned in the first or 
second part of the First Schedule to this Act shall 
be deemed to be payable in respect of an improve- 

86-37 Vict., c. 49, ment of land within sect. 8 of The Duchy of 

Cornwall Management Act, 1863, and the amount 
thereof may be advanced and paid from the money 
mentioned in that section, subject to the provision 
therein made for repayment of sums advanced for 
improvements. 

See notes to Section 35. 

Ecclesiastical and Charity Lands, 

Landlord, arch- 38. Where lands are assigned or secured as the 
bishop or IS op. endowment of a see, the powers by this Act conferred 
on a landlord shall not be exercised by the archbishop 
or bishop, in respect of those lands, except with the 
previous approval in writing of the estates committee 
of the Ecclesiastical Commissioners for England. 

Landlord, incum- 39- Whcrc a landlord is incumbent of an eccle- 
bent of benefice, gj^stical benefice, the powers by this Act conferred on 

a landlord shall not be exercised by him in respect of 
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the glebe land or other land belonging to the bene- 
fice, except with the previous approval in writing of 
.the patron of the benefice (that is, the person, 
officer, or authority who, in case the benefice were 
then vacant, would be entitled to present 
thereto), or of the Governors of the Queen Anne s 
Bounty (that is, the Governors of the Bounty of 
Queen Anne for the Augmentation of the Main- 
tenance of. the Poor Clergy). 

In every such case the Governors of Qufeen Anne's 
Bounty may, if they think fit, on behalf of the in- 
cumbent, out of any money in their hands, pay to 
the tenant the amount of compensation due to him 
under this Act ; and thereupon they may, instead of 
the incumbent, obtain from the county court a charge 
on the holding, in respect thereof, in favour of them- 
selves. 

Every such charge shall be effectual,. notwithstand- 
ing any change of the incumbent 

See notes to section 29. 

40. The powers by this Act conferred on a land- Landlord, 
lord in respect of charging the land shall not be ex- &c."'^ ^"*t««« 
ercised by trustees for ecclesiastical or charitable pur- s«. 39 and 39- 
poses except with the previous approval in writing 

of the Charity Commissioners for England and 
Wales. 

Resumption for Improvements and Miscellaneous, 

41. Where on tenancy from year to year a. notice to Resumption of 
quit is given by the landlord with a view to the use ^f^^'^tl 
of land for any of the following purposes : f^Vm 4"* 

The erection of farm labourers' cottages or other 

houses, with or without gardens ; 
The providing of gardens for existing farm labourers* 

cottages or other houses ; 
The allotment for labourers of land for gardens or 

other purposes ; 
The planting of trees ; 
The opening or working of any coal, ironstone, 

limestone, or other mineral, or of a stone quarry, 

D 
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4 

clay, sand, or gravel pit, or the construction of 
any vrorks or buildings to be used in connection 
therewith ; 

The obtaining of brick earth, gravel, or sand ; 

The making of a watercourse or reservoir ; 

The making of any road, railway, tramroad, siding, 

canal or basin, or any wharf, pier, or other work 

connected therewith ; 

and the notice to quit so states, then it shall, by virtue 

of this Act, be no objection to the notice that it 

relates to part only of the holding. 

In every such case the provisions of this Act 
respecting compensation shall apply as on determina- 
tion of a tenancy in respect of an entire holding. 

The tenant shall also be entitled to a proportionate 
reduction of rent in respect of the land comprised in 
the notice to quit, and in respect of any depreciation of 
the value to him of the residue of the holdings caused 
by the withdrawal of that land from the holding or by 
the use to be made thereof, and the amount of that 
reduction shall be ascertained by agreement or settled 
by a reference under this Act, as in case of compen- 
sation (but without appeal). 
Form 5. The tenant shall further be entitled, at any time 

within twenty-eight days after service of the notice to 
quit, to serve on the landlord a notice in writing fo 
the effect that he (the tenant) accepts the same as a 
notice to quit the entire holdings to take effect at the 
expiration of the then current year of tenancy ; and 
the notice to quit shall have effect accordingly. 

Then current Relates to part only of the holding — Independently of the Act, and 

y^^* of agreement, a notice for part only of the holding is a bad notice. 

(Doe v. Archer, 14 East, 245.) — See clauses 28 and ioa, App. i. 

Settled by a reference — The whole expense of a reference must be 
undertaken to ascertain some very minute reduction, unless the parties 
can agree. 

The tenant shall further he entitled — The words ** then current year " 
give the tenant power to determine the tenancy at less than a year's 
notice. Suppose m a Lady-Day tenancy the landlord on February 1st 
gives notice to quit on the 25th March year^ and the tenant accepts it 
as notice to quit on the 25th of March then next. If the ''then 
current year'* apply to the tenant's notice, the section would have 
some startling consequences, both as to compensation and the necessary 
notices for it. Again, suppose in a Lady-Day tenancy the landlord gives 
notice on the 23rd of March, and the tenant on the 4th of April 
accepts the landlord's notice to quit the entire tenancy, it cannot be 
possible in such a case that the ''then current year'* should apply to 
the landlord's notice. 
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42. Subject to the provisions of this Act in relation Provision a* to 

. r^ ii_ i»-»i ji'^11 limited owners. 

to Crown, duchy, ecclesiastical, and charity lands, a 
landlord^ whatever may be his estate or interest in his 
koldingy may give any consent, make any agreement, 
or do or have done to him any act in relation to 
improvements in respect of which compensation is 
payable under this Act which he might give or make 
or do or have done to him if he were in the case of 
an estate of inheritance owner thereof in fee, and in 
the case of a leasehold possessed of the whole -estate 
in the leasehold. 

Do or have done to him any act — This section should be considered Settled Land Act 
with the provisions of sects. 25-29 of the Settled Land Act, 1882, J; belSbmkted * 
referring to the execution of improvements by a tenant for life or to Trustees, 
trustees. By sects. 25-27 and 29 of that Act, a tenant for life may 
execute or may "join or concur with any other person interested " in 
executing the improvements mentioned in sect. 25 of the Act (which 
include, roughly speaking, all the improvements in Parts i and 2 of the 
schedule to this Act), or in contributing to the cost thereof. 

By sect. 26 of the Settled Land Act the tenant for life must submit 
the scheme of improvement to the trustees if the money is in their 
hands, or to the court, if the money is in court, before he can apply the 
capital money arising by sale or otherwise in payment for the improve- 
ment, and he must also obtain a certificate of the land commissioners 
or of an engineer or able practical surveyor approved by them, or an 
order of court, certifying that the work has been properly executed, or 
directing the trustees so to apply the money. 

By sect. 28, the tenant for life and his successors must maintain 
and repair the improvements made. 

If then the landlord joins with the tenant in executing an improve- 
ment, and bears part of the cost, he may charge any compensation 
paid to the tenant in respect of his share on the land under the present 
section. If he wish to have his own share of the cost, and the 
compensation paid to the tenant repaid him out of capital moneys, 
he must obtain the approval and certificate above mentioned. 

43. When, by any Act of Parliament, deed, or other Provision in case 
instrument, a lease of a holding is authorised to be « "^"^*^*^" °^ 
made, provided that the best rent, or reservation p- 
in the nature of rent, is by such lease reserved, then, 
whenever any lease of a holding is, under such 
authority, made to the tenant of the same, it shall not 
be necessary, in estimating such rent or reservation, to 
take into account against the tenant the increase \^i 
any) in the value of such holding arising from any 
improvements made or paid for by him on such 
holding. 
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44. After the commencement of this Act it shall 
not be lawful for any landlord entitled to the rent of 
any holding to which this Act applies to distrain for 
rent, which became due in respect of such holding 
more than one year before the making of such distress, 
except in the case of arrears of rent in respect of 
a holding to which this Act applies existing at the 
time of the passing of this Act, which arrears shall be 
recoverable by distress up to the ist day of January, 
1885, to the same extent as if this Act had not passed. 

Provided that where it appears that according to 
the ordinary course of dealing between the landlord 
and tenant of a holding the payment of the rent of such 
holding has been allowed to be deferred until the 
expiration of a quarter of a year or half a year after 
the date at which such rent legally became due, then 
for the purpose of this section the rent of such holding 
shall be deemed to have become due at the expiration 
of such quarter or half year as aforesaid, as the case 
may be, and not at the date at which it legally became 
due. 



To distrain — Rent may still be recovered by action within the six 
years limited by 3-4 Will. 4, c 27, sect. 42, though limited by the 
section as regards the right of distress. 
Effect of section. Due . more than one year—The effect of the clause (as stated 

by Mr. Dodson) is that, if a landlord have half a year's rent due 
to him at Lady-Day, 1884, and another half-year's rent due at Michael- 
mas, 1884, he could allow these two half-years' rent, being one year's 
rent to remain in arrear up to one day short of Lady-Day, 1885, and 
then he could distrain for one year's rent, because every part of it had 
become due within one year. 

The proviso in agreements for payment of the last half year's rent in 
advance will probably be more commonly resorted to. (Clause 7 
mfra.) 

The making of such distress — The distress is made by entry on the 
land, and by seizure, either actual or formal, of the chattels distrained. 

Ordinary course (if Dealing — Wliether rent has fallen into arrear in 
the ordinary course of dealing will probably be a frequent cause of 
dispute in case of illegal distress. In many districts it is not the custom 
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to call upon a tenant for his rent until nearly six months after it is really 
due. 

As if this Act had not betn parsed — i.e., the rent due on December 
25th, 1879^ may be recovered by distress at any time before December 
25th, 1885. If a tenant wants further time and he is a farmer and 
nothing more (and consequently not a trader within the Bankruptcy 
Acts) he can give his landlord a Bill of Sale for the arrears. 

45. Where live stock belonging to another /^rj^« Limitation of 
has been taken in by the tenant of a holding to which nSjIiSt*!? things 
this Act applies to be fed at a fair price agreed to be pp.^it'lS?^ 
paid for such feeding by the owner of such stock to 
the tenant, such stock shall not be distrained by the 
landlord for rent where there is other sufficient distress 
to be found, and if so distrained by reason of other 
sufficient distress not being found, there shall not be 
recovered by such distress a sum exceeding the amount 
of the price so agreed to be paid for the feeding, or 
if any part of such price has been paid exceeding the 
amount remaining unpaid, it shall be lawful for the 
owner of such stock, at any time before it is sold, to 
redeem, such stock by paying to the distrainer a sum 
equal to such price as aforesaid, and any payment so 
made to the distrainer shall be in full discharge as 
against the tenant of any sum of the like amount which 
would be otherwise due from the owner of the 
stock to the tenant in respect of the price of feeding : 
Provided always, that so long as any portion ot 
such live stock shall remain on the said holding ih^ 
right to distrain such portion shall continue to the full 
extent of the price originally agreed to be paid for the 
feeding of the whole of such live stock, or if part of 
such price has been bon^ fide paid to the tenant under 
the agreement, then to the full extent of the price 
then remaining unpaid. 

Agricultural or other machinery which is the bon4 
fide property of a person other than the tenant, 
and is on the premises of the tenant under a boucl fide 
agreement with him for the hire or use thereof in the 
conduct of his business, and live stock of all kinds 
which is the boni fide property of a person other than 
the tenant, and is on the premises of the tenant solely 
for breeding purposes, shall not be distrained for rent 
in arrear. 
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Form 44. 



Live j/<7r^— includes by sect. 61 " any animal capable of being dis^ 
trained." 

A fair price — some precautions against fraud are necessary to prevent 
abuse of this section, otherwise it will be found that on a distress being 
made all the cattle belong to some relation under an agreement for 
agistment. Whether proper notice was given that the stock was 
privileged will be a matter for decision under sect. 46. 

Where there is other sufficient distress to be ytf««</— ^Independently of 
this section, cattle which are upon the land by way of agisting may be 
distrained for rent. (Woodfall, L. & T., citing Roll. Abr. 669). 
Mellor, J., in Miles v, Furber, L.R. 8 Q.B. 77 ; 42 L.J. Q.6. 41 ; 
27 L.T. 756, remarks — ''I cannot help thinking that if it were shown 
that a person exercised the trade of agisting cattle, the same principle 
would apply as in the case of a pawnbroker," i.e, that the cattle would 
be absolutely privileged from distress as things delivered to a person 
exercising a public trade to be managed in the way of his trade. 
(Swire v. Leach, 18 C.B. (N.S.) 479; 34 L.J. C.P. 150; 11 L.T. 
180; II Jur. 179). 

The amount of the price — See sect. 46 as to procedure for settling the 
fairness of th^ price. 

Agricultural and other machinery — ^There is no definition of the 
word machinery in the Act. It would probably be held to be confined 
to mills, steam engines, threshing machines and chattels of a like 
nature. If it includes ploughs and all kinds of farming implements, it 
may have the effect of developing a trade in the hire of such 
implements, and so leaving a farmer's capital free to increase his stock, 
instead of spending it in expensive implements and machinery. 

Bond fide property — See sect. 46. 

46. Where any dispute arises — 

(a) in respect of any distress having been levied 
contrary to the provisions of this Act ; or 

(J?) as to the ownership of any live stock distrained, 
or as to the price to be paid for the feeding of 
such stock ; or 

{c) as to any other matter or thing relating to a 
distress on a holding to which this Act ap- 
plies : 

such dispute may be heard and determined by the 
county court or by a court of summary jurisdiction, 
and any such county court or court of summary 
jurisdiction may make an order for restoration of 
any live stock or things unlawfully distrained, 
or may declare the price agreed to be paid in 
the case where the price of the feeding is required to 
be ascertained, or may make any other order which 
justice requires : any such dispute as mentioned in 
this section shall be deemed to be a matter in which 
a court of summary jurisdiction has authority by law 
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to make an order on complaint in pursuance of the 
Summary Jurisdiction Acts ; but any person aggrieved 
by any decision of such court of summary jurisdiction 
under this section may, on giving such security to the Form 45 
other party as the court may think just, appeal to a 
court of general or quarter sessions. 

LeiHed contrary to the provisions of this Act — that is to say (i) distress 
for rent due more than a year before the making of the distress, sect. 44; 
(2) distress of livestock or agricultural machinery contrary to the provi- 
sions of sect. 45 ; (3) making charges contrary to the provisions of 
sect. 49 ; (4) distraining for more thaii the balance, after set off of com- 
pensation under sect. 47. 

Any other matter or thing— ior instance, Who is the ** landlord,** 
"tenant,*' or " owner '* of goods distrained; whether proper notice 
that the chattels were privileged were given ; what is ** machinery*' ; 
what is the " conduct of his business; " the bona fides of the property 
in machinery, and of the agreement for its hire and use (sect. 45) ; — the 
amount of security to be given on appeal (sect. 46) ; — whether the place 
to which goods are removed is a ** fit and proper place ; *' the reasonable- 
ness of the costs and expenses attending a removal ; whether damage 
to the goods and chattels removed is damage "arising therefrom" 
(sect. 50) ; the sufficiency of the security for additional costs (sect. 51) ; 
and so on. 

May be heard and determined — the section is voluntary, and does not 
bar the existing remedy in the High Court for illegal or excessive 
distress. Clause 29 of Appendix i will generally be found useful. 

Court of Summary Jurisdiction — By sect. 50 and sect. 20 sub-sect. 
9 of the Summary Jurisdiction Act, 1879, this must be a court consist- 
ing of two or more justices. 

Which justice requires — Such as an order for payment of the price 
declared or damages for the unlawful distress. 

Any person a/sigrieved — As the decision of the court of sumn^ary 
jurisdiction, unless appealed firom, would be conclusive as to the pro- 
perty in the goods, it would appear reasonable to adopt the con- 
struction of the Court of Appeal in E. p. Learoyd In re Foulds (L.R., 
10. Ch. Div. 3; 48 L.J. Bkcy., 17; 39 L.T. 525, decided on sects. 
10, II of the Bankruptcy Act, 1869), on the words "person aggrieved," 
namely, that a third person whose title to property is affected by the 
decision, such as a bill of sale holder, is entitled to appeal. 

47. Where the compensation due under this Act, Set-off of com 
or under any custom or contract, to a tenant has been rew?"^ **"^' 
ascertained before the landlord distrains for rent due, 

the amount of such compensation may be set off 
against the rent due, and the landlord shall not be 
entitled to distrain for more than the balance. 

Any custom or contrcut — ^Valuations for away-going crops, uncon- 
sumed produce or tillages, may be set ofi against arrears of rent. 

48. An order of the county court or of a court of Kxdusionof 

certiorari 



LimitattoD of 
costs in case of 
disuess. 



40 Agricultural Holdings (England) Act, i88j. 

summary jurisdiction under this Act shall not be 
quashed for want of form, or be removed by certiorari 
or otherwise into any superior court. 

49- No person whatsoever making any distress for 
rent on a holding to which this Act applies when the 
sum demanded and due shall exceed the sum of 
twenty pounds for or in respect of such rent shall be 
entitled to any other or more costs and charges for and 
in respect of such distress, or any matter or thing done 
therein than such as are fixed and set forth in 
the Second Schedule hereto. 

Shall exceed twenty pounds — The charges, where the sum dis- 
trained for does not exceed this sum are regulated by 57 Geo. Ill, c. 93. 
It may be noticed that by sect. 6 of this statute every broker has to give 
a signed copy of his charges and of all the costs and charges of the 
distress to the person whose goods are distrained. 



Repeal of 9 w. 50. So much of an Act passed in the second year 
«^S^-kppSfae!* of the reign of their Majesties King William the Third 
pubiic*Sucain ** ^"^ Mary, chapter five, as requires appraisement be- 
fore sale of goods distrained is hereby repealed as 
respects any Jiolding to which this Act applies, and 
the landlord ax other person levying a distress on such 
holding may sell the goods and chattels distrained 
without causing them to be previously appraised ; and 
for the purposes of sale the goods and chattels dis- 
Form 41. trained shall, at the request in writing of the tenant or 

owner of such goods and chattels, be removed to a 
public auction room, or to some other fit and proper 
place specified in such request, and be there sold. 
The costs and expenses attending such removal, and 
any damage to the goods and chattels arising there- 
from, shall be borne and paid by the party requesting 
the removal. 



Inventory still 
necessary. 



Appraisement — The appraisement is generally endorsed on the 
inventory, and the two are one document* But the section does not 
relieve persons making a distress from ' the necessity, after seizure 
of giving to the tenant a notice with an inventory containing an account 
of everything taken under the distress, and of the amount of rent in 
arrear, in compliance with the statute 2 W. & M., c. 5 (Kerby v. 
Harding, 6Exch., 234; 20 L.J., Exch., 163). 
The inventory will bear a los. stamp, under the Stamp Act of 187a 
Under the old law, the broker appraising was bound to offer 
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the goods at the appraised price to the debtor or his nominee. If 
bought, the goods were free from distress until fresh rent was due and 
from the claims of creditors. This has probably been overlooked in 
the present section. 

Be removed to . fit and proper place — After making the inven- Where goods aro 
tory the goods are impounded, generally on the premises, though impounded. 
they may be impounded either on or off the premises. Unless the 
tenant or owner request their removal in accordance with this section, 
the goods impounded on the premises may be sold there, (ii Geo. II., 
c. 19, s. 10). Goods impounded elsewhere will be sold where they 
are impounded. 

There is an exception in the case of sheaves or cocks of corn, corn Sheaves of com 
loose in the straw, or hay, which must be impounded and sold where *"^ growing 
found (2 W. & M., c 5., s. 5), and growing crops, which when ripe ^^"^^ 
must be cut and impounded in the " bams or proper place on the pre- 
mises," or if there is no such place, in a bam or place hired by the land- 
lord as near as may be to such premises (11. Geo. II., c. 19., s. 8.) This 
section may do away with the necessity of paying a man in possession, 
but the tenant may be charged by the broker or auctioneer for ware- 
housing the goods pending the sale. 

Costs and expenses . . . damage arising therefrom — See notes to 
sect. 46. 

61. The period of five days provided in the said Extension of 
Act of William and Mary, chapter five, within which 'iT^^x^'^i 
the tenant or owner of goods and chattels distrained '*°*°'- 
may replevy the same shall, in the case of any distress 
on a Iwlding to which this Act applies, be extended 
to a period of not more than fifteen days, if the tenant 
or such own^r make a request in writing in that behalf Form 4a. 
to the landlord or other person levying the distress, 
and also give security for any additional costs that 
may be occasioned by such extension of time. Pro- 
vided that the landlord or person levying the distress 
may, at the written request or with the written con- Form 43. 
sent of the tenant, or such owner as aforesaid, sell the 
goods and chattels distrained or part of them at any 
time before the expiration of such extended period as 
aforesaid. 

Period of five days — These five days were reckoned exclusive of the 
day of distress and the day of sale. (Robinson v, Waddington, 15 
Q- B. 753 ; 18 LJ. Q.B. 250.) The words of the statute were, " within 
five days next after such distress taken, ** and " after . expiration of the 
said five days." 

The five days have been a very fmitful source of dispute between 
landlord and tenant. Owing to the time being so short, there has not 
been a good attendance at the sale ; or, if the tenant has given a verbal 
hold-over, he has afterwards disputed it. 
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BailifGi to be 
appointed by 
County Court 
Judges. 



A/so give security for any additionai costs — The section does not say 
by whom such additionai costs are to be paid. It may be a question 
whether such additional costs would include a possible depreciation in 
value of the effects, owiug to a fall in the market or other circumstances 

52. From and after the commencement of this Act 
no person shall act as a bailiff to levy any distress on 
dSiy holding to which this Act applies unless. he shall 
be authorised to act as a bailiff by a certificate in 
writing under the hand of the judge oi 2i county court; 
and every county court judge shall, on or before the 
3istday of December, 1883, and afterwards from time 
to time as occasion shall require, appoint a competent 
number of fit and proper persons to act as such bailiffs 
as aforesaid. If any person so appointed shall be 
proved to the satisfaction of the said judge to have 
been guilty of any extortion or other misconduct in 
the execution of his duty as a bailiff, he shall be liable 
to have his appointment summarily cancelled by the 
said judge. 
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PART III. 



General Provisions, 

53, This Act shall come into force on the ist day Commencement 
of January, 1884, which day is in this Act referred to 

as the commencement of this Act. 

54. Nothing in this Act shall apply to a holding EKceptionofnon- 
that is not either wholly agricultural or wholly pastoral, JSfhSdii^** 
or in part agricultural, and as to the residue pastoral, 

or in whole or in part cultivated as a market garden, 
or to any holding let to the tenant during his con- 
tinuance in any office, appointment, or employment 
of the landlord. 

Shall apply to a holding— T\it referee must decide whether the Act 
applies. As many nice questions may arise as to the application of ihe 
Act this is an additional inducement to exclude it. The words " not 
exceeding two acres "which reconciled this section were struck out in 
Committee. It will be very difficult to decide under this section whether 
a tenant requires a year's notice under sect. 33 as being within the Act 
or not. Holdings on which there is a country house or shooting box 
or shop are not strictly within the section, but, considering the object 
and scope of the Act, a Court of law would probably try and bring 
them within it. 

Market gardens — Labourers' gardens are practicallv excluded by the Gardens, 
last paragraph of this section. By the use of these words, gardens are 
by implication excluded from the Act, though the making of gardens is 
one of the improvements in the schedule. 

The Act may have a very injurious effect on the system of small Allotments, 
allotments to labourers, which are a kind of property by no means profit- 
able to landlords and very troublesome to agents, unless the Act is 
evaded by letting the allotments in weekly or monthly tenancies. By 
section 61 the Act only applies to leases and yearly tenancies. If 
labourers' allotments are let by the month, determinable at any time 
by one month's notice, they will be outside the Act. Some 
effects will probably result which were not contemplated by the framers 
of the Act. By the Allotments Extension Act, 1882, trustees of lands 
vested in them for the benefit of the poor are compelled to let them in 
allotments not exceeding one acre to the first applicant on a yearly 
tenancy commencing at Michaelmas. 

Office, appomtntenty or employment — This would seem to give an 
opening for an evasion of the Act. This will seriously affect sub- 
agents and other persons who, in return for their services, hold small 
amounts of land. 

55- Any contract, agreement, or covenant made by Avoidance of 
a tenant J by virtue of which he is deprived of his right cfJsSin^whh 

Act. 
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to claim compensation under this Act in respect of any 
improvement mentioned in the First Schedule hereto 
(except an agreement providing such compensation 
as is by this Act permitted to be substituted for 
compensation under this Act), shall, so far as it 
deprives him of such right, be void both at law and 
in equity. 

Deprived of his right to claim compensation — The right to claim com- 
pensation does not arise until the tenant has executed the improvements 
and given the necessary notices. There would appear, therefore, to be 
nothing in the Act to prevent a tenant contracting not to execute 
improvements at all, or without leave of his landlord, though if he 
broke his contract he might claim compensation, and leave lus land- 
lord to his action for the breach. In the latter case the referee would 
exercise his discretion under sect. 20 as to the costs of the reference. 



Right of tenant 
in respect of 
improve mbnt 
purchased from 
outgoing tenant. 



56. Where an incoming tenant has, with the consent 
in writing of his landlord, paid to an outgoing 
tenant any compensation payable under or in pur- 
suance of this Act in respect of the whole or part 
of any improvement, such incoming tenant shall be 
entitled on quitting the holding to claim com- 
pensation in respect of such improvement or part 
in like manner, if at all, as the outgoing tenant 
would have been entitled if he had remained tenant 
of the holdings and quitted the holding at the time at 
which the incoming tenant quits the same. 

In like manner if at ah — Probably the provisions of this section 
will be largely used, as they will enable landlords to avoid the indebted- 
ness and mortgages to companies contemplated by sects. 29-32. In 
many cases the improvements will have exhausted themselves before 
the incoming tenaiit quits the holding. The landlord, though he may 
have been taking reduced rent in consequence of the incoming tenant's 
outlay, will not be paying money out of pocket or charging the 
holding. 

The incoming tenant should be most careful to keep all receipts and 
vouchers in respect of such payments, and the award made for com- 
pensation, so as to be able to prove his claim when the time arises, as 
otherwise it might be impossible, owing to lapse of time, to obtain 
evidence of value. 



Compensation 
under this Act to 
be exclusive, 

pp. xiii, xxii. 



57- A tenant shall not be entitled to claim compen- 
sation by custom or otherwise than in manner autho- 
rised by this Act in respect of any improvement for 
which he is entitled to compensation under or in 
pursuance of this Act, but where he is not entitled to 
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compensation under or in pursuance of this Act he 
may recover compensation under any other Act of 
Parliament, or any agreement or custom, in the same 
manner as if this Act had not been passed. 

EntiiUd to compensation — If the tenant neglect to give the proper 
notices he will not be entitled to compensation. 

Any other Act of Parliament — See sect. 62. (3) and {f). 

58, A tenant who has remained in his holding ijwisiona«to 
during a change or changes of tenancy, shall not %aa^? 
thereafter on quitting his holding at the determination p. xiv. 

of a tenancy be deprived of his right to claim compen- 
sation in respect of improvements by reason only that 
such improvements were made during a former 
tenancy or tenancies, and not during the tenancy at 
the determination of which he is quitting. 

Change or changes of tenancy — This section was introduced, accord- object of section* 
ing to Mr. Dodson, to strengthen the words in sect, i, ** on quitting 
his holding" in the interests of a tenant, who, during the currency of a 
lease had taken more land. See the notes to sect. I as to the modes 
by which a change of tenancy may be effected. 

This section will also apply to a tenant having a term holding over at 
the expiration of the term ; and it would appear to have this effect, that 
if a tenant have a wrangle with his landlord over an increase of rent 
which he thinks is due to improvements made by himself, and notice to 
quit is given, but afterwards withdrawn, and the parties come to a com- 
promise, the tenant, on quitting at any future time, can claim for the 
improvements made before such notice to quit was given. 

59. Subject as in this section mentioned, a tenant Restriction , in 
shall not be entitled to compensation in respect of any pSJSeStt'by 
improvements, other than manures as defined by this 'en^t about to 
Act, begun by him, if he holds from year to year, 
within one year before he quits his holdings or at any 
time after he has given or received final notice to quit, 
and, if he holds as a lessee, within one year before 
the expiration of his lease. 

A final notice to quit means a notice to quit which 
has not been waived or withdrawn, but has resulted 
in the tenant quitting his holding. 

The foregoing provisions of this section shall not 
apply in the case of any such improvement as 
aforesaid — 

(i.) Where a tenant from year to year has begun 
such improvement during the last year of his 



quit. 
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Form 9. 



Forms 6, lo. 



tenancy, and, in pursuance of a notice to quit 
thereafter given by the landlord, has quitted 
his holding at the expiration of that year ; and 

(2.) Where a tenant, whether a tenant from year to 
year or a lessee, previously to beginning any 
such improvement, has served notice on his 
landlord of his intention to begin the same, 
and the landlord has either assented or has 
failed for a month after the receipt of the 
notice to object to the making of the improve- 
ment. 



General saving 
of rights. 



Interpretation. 



pp. xui., ziv., 
7, 36. 



60- Except as in this Act expressed, nothing in 
this Act shall take away, abridge, or prejudicially 
affect any power, right, or remedy oi 2. landlord, tenant, 
or other person vested in or exerciseable by him by 
virtue of any other Act or law, or under any custom 
of the country, or otherwise, in respect of a contract of 
tenancy or other contract, or of any improvements, 
waste, emblements, tillages, away-going crops, fixtures, 
tax, rate, tithe, rentcharge, rent, or other thing. 

Right to bring actions for waste and illegal or excessive distress in 
the High Court are instances of rights saved by this section, and 
customs as to valuation between incoming and outgoing tenant are 
preserved. 

61. In this Act— 

'* Contract of tenancy " means a letting of or agree- 
ment for the letting land for a term of years, 
or for lives, or for lives and years, or from year 
to year : 

A tenancy from year to year under a contract of 
tenancy current at the commencement of the 
Act shall for the purposes of this Act be deemed 
to continue to be a tenancy under a contract of 
tefiancy current at the commencement of this 
Act until the first day on which either the 
landlord or tenant of such tenancy could, the 
one by giving notice to the other immediately 
after the commencement of this Act, cause 
such tenancy to determine, and on and after 
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such day as aforesaid shall be deemed to be a 
tenancy under a contract of tenancy beginning 
after the commencement of this Act : 

" Determination of tenancy" means the cesser of a pp. 1-3. 
contract of tenancy by reason of effluxion of 
time, or from any other cause : 

*• Landlord " in relation to a holding means any pp. 14, as- 
person for the time being entitled to receive- the 
rents and profits of any holding: 

** Tenant " means the holder of land under a land- p. 99. 
lord for a term of years, or for lives, or for lives 
and years, or from year to year : 

" Tenant " includes the executors, administrators, pp. «>. ax, ^s 
assigns,legatee, devisee, or next-of-kin, husband, ^ 
guardian, committee of the estate or trustees in 
bankruptcy of a tenant or any person de- 
riving title from a tenant; and the right to 
receive compensation in respect of any improve- 
ment made by a tenant shall ensure to the 
benefit of such executors, administrators, 
assigns, and oihitr persons as aforesaid : 

" Holding " means any parcel of land held by a p- 4a- 
tenant : 

** County court," in relation to a holdings means the 
county court within the district whereof tli^e 
holding or the larger part thereof is situate : 

" Person " includes a body of persons and a cor- 
poration aggregate or sole : 

" Live Stock" includes any animal capable of being p- 36. 
distrained : 

** Manures " means any of the improvements num- p. 8. 
bered twenty-two and twenty-three in the 
third part of the First Schedule hereto : 

The designations of landlord and tenant shall con- p- ^ 
tinue to apply to the parties until the conclusion of 
any proceedings taken under or in pursuance of this * 
Act in respect of compensation for improvements, or 
under any agreement made in pursuance of this Act. 

A tenancy from year to year .... immediaiety after the commencement 
of the Act, — f.^., for a Lady Day tenancy, the 25th of March, 1885, and 
for a Michaelmas tenancy, th« 29th of September, 1885. See the notes 
to sect. 33, and the difficulty there suggested as to notices given before 
Jan. 1st, 1884. 



Repeal of Acts 
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Landlord, . . . entitled to receive the rents and profits — It may 
be a question whether a mortgagor who has attorned tenant to the 
mortgagee can be said to be entitled to receive the rents and profits. 
So long as the mortgagee received only his interest, the mortgagor pi c- 
sumably would be so entitled, but if the mortgagee entered into posses- 
sion of the rents under the attornment clause, he would then be the 
person entitled to the receipt of the rents and profits. 

62. On and after the commencement of this Act, 
the Agricultural Holdings (England) Act, 1875, and 
the Agricultural Holdings (England) Act, 1875, 
Amendment Act, 1876, shall be repealed. 

Provided that such repeal shall not affect — 

{a) Anything duly done or suffered, or any pro- 
ceedings pending under or in pursuance of 
any enactment hereby repealed ; or 

{b) any right of a tenant to compensation in respect 
of improvements to which the Agricultural 
Holdings (England) Act, 1875, applies, and 
which were executed before the commencement 
of this Act ; or 

(c) any right to compensation in respect of any 
improvement to which the Agricultural Hold- 
ings (England) Act, 1875, applies, although 
executed by a tenant after the commencement 
of this Act if made under a contract of tenancy 
current at the commencement of this Act ; or 

{d) any right in respect of fixtures affixed to a 
holding before the commencement of this Act ; 

and any right reserved by this Section may be enforced 
after the commencement of this Act in the same 
manner in all respects as if no such repeal had taken 
place. 

Short til le of Act. 63. This Act may be cited for all purposes as the 
Agricultural Holdings (England) Act, 1883. 



Limits of Act. 



64. This Act shall not apply to Scotland or 
Ireland. 
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FIRST SCHEDULE. 



PART I. 

IMPROVEMENTS TO WHICH CONSENT OF LAND- 

LORD IS REQUIRED. 

(i.) Erection or enlargement of buildings. 

(2.) Formation of silos. 

(3.) Laying down of permanent pasture. 

(4.) Making and planting of osier beds. 

(5 ) Making of water meadows or works of 
irrigation. 

(6.) Making of gardens. 

(7.) Making or improving of roads or bridges. 

(8.) Making or improving of watercourses, ponds, 
wells, or reservoirs, or of works for the appli- 
cation of water power or for supply of water 
for agricultural or domestic purposes. 

(9.) Making of fences. 

(10.) Planting of hops. 

(11.) Planting of orchards or fruit bushes. 

(12.) Reclaiming of waste land. 

(13.) Warping of land. 

(14.) Embankment and sluices against floods, 

PART IL 

IMPROVEMENT IN RESPECT OF WHICH NOTICE TO 

LANDLORD IS REQUIRED. 

(15.) Drainage. 
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PART III. 

« 

IMPROVEMENTS TO WHICH CONSENT OF LAND- 
LORD IS NOT REQUIRED. 

(i6.) Boning of land with undissolved bones. 

(17.) Chalking of land. 

(18.) Clay-burning. 

(19.) Claying of land. 

(20.) Liming of land. 

(21.) Marling of land. 

(22.) Application to land of purchased artificial or 

other purchased manure. 
(23.) Consumption on the holding by cattle, sheep, 

or pigs of cake or other feeding stuff not 

produced on the holding. 

SECOND SCHEDULE. 



Levying distress. Three per centum on any sum 
exceeding ;f 20 and not exceeding ;^50. Two and 
a half per centum on any sum exceeding ;^ 50. 

To bailiff for levy, £1. is. 

To man in possession, if boarded, 3s. 6d. per 
day ; if not boarded, Ss. per day. 

For advertisements, the sum actually paid. 

To auctioneer. — For sale five pounds per centum 
on the sum realised not exceeding £100^ and four 
per centum on any additional sum realised not 
exceeding ;f 100, and on any sum exceeding ;^200 
three per centum. A fraction of £1 to be in all 
cases considered ;f I. 

Reasonable costs and charges where distress is 
withdrawn or where no sale takes place, and for 
negotiations between landlord and tenant respecting 
the distress ; such costs and charges in case the 
parties differ to be taxed by the registrar of the 
county court of the district in which the distress 
is made. 
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AGREEMENT FOR A LEASE. 

Applicable to a Lady-Day Tenancy, or a 

Michaelmas Tenancy. 

(i) 

An Agreement made the day of Parties, 

between A.B. of [or CD. agent for A.B. of] [who, 
together with his heirs and assigns and the person or persons 
for the time being entitled to the premises hereby demised 
expectant on the term hereby granted is hereinafter called 
the landlord] of the one part and CD. of [who, to-, 

gether with his executors administrators and assigns is 
hereinafter called the tenant] of the other part 

1. The landlord agrees to let and the tenant to take Parcels, 
the farm and premises situate in the parish of , in the 
County of , and particularly described in the first schedule 
hereto and hereinaftei called the farm, for the term of one Term, 
year from the day of * and so on from year to year, 
determinable at the end of the first or any subsequent year 

on [one year's] six calendar months* notice in writing to quit, Notice to quit, 
at the rents and upon the conditions hereinafter expressed, ^ ^^' ^^* 
which the landlord and tenant hereby agree respectively to 
pay and perform. 

2. Section thirty-three of the Agricultural Holdings s. 33 deluded. 
(England) Act, 1883, shall not apply to this tenancy. ^* 

Reservations and Rents, 

3. The landlord excepts and reserves to himself all trees Reservations, 
saplings underwood and plantations whatsoever [save 

such as are comprised in the first schedule], and ^'^Llj.*ch.4o6. 
all mines minerals and quarries, with free access for 
himself and all persons authorised by him to fell, 
cut, win, work and carry away the same, and also to 
enter for the purpose of viewing, and if necessary, of 
erecting buildings, making roads, gardens, drains, water- clause 28?* 
courses, plantations and alterations, and of executing repairs, 
and ascertaining the state and condition of the farm. Also 
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all game, wildfowl and fish [save as provided by the Ground 
Game Act, 1880] and nests and eggs of game, with the 
right for himself his friends and servants at all times to 
enter the farm for the purpose of sporting and preserving 
the same. 

4. The tenant shall pay a rent for the farm of £, 
per annum, clear of all deductions by four equal quarterly 
payments on the usual quarter days. The first payment 
shall be made upon the day of 

5. The tenant shall pay a further yearly rent at the 
rate of J^ for every acre of meadow, pasture, or 
woodlands now let, or of land which may by mutual agree- 
ment be laid down to pasture or wood, which shall be 
pared or broken up without the consent of the landlord 
and a further yearly rent at the rate of J[^ for every 
acre of the arable land which shall not be cultivated in the 
manner hereinafter mentioned without such consent, and 
a further yearly rent at the rate of J[^ for every acre 
for any land above two acres which shall be sown or 
set with hemp, flax, . or rape grown to seed, or potatoes 
without such consent, and a further yearly rent of ;£" 
for every tree or sapling which the tenant shall wilfully cut 
down or injure without such consent. 

6. Such further rents shall be paid by equal quarterly 
payments clear of all deductions in manner above mentioned, 
and shall be recoverable by distress, and the first payment 
shall become due on the first quarter-day next after the 
event on which the same shall become payable. If the 
tenancy shall be determined under clause 21, the tenant 
shall pay a proportionate part of all rents, tithe rent charges, 
rates, taxes, and other outgoings then accruing due for the 
fraction of the current quarter up to the date of such 
determination. 

7. If at any time in any year of the tenancy, the landlord 
shall give to the tenant or leave at the farm house a notice 
in writing requiring the tenant immediately to pay all rents 
which should become payable from the quarter-day pre- 
ceding such notice ' to the Lady-Day \or the 29th of 
September] following, on the delivery of such notice such 
rent shall become due and payable in advance, and may be 
recovered by distress or otherwise as rent in arrear. 

Landlord's Agreements. 

8. [ Where tenant does repairs. — ^The landlord shall find 
all materials in the rough for repairs to be done by the 
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tenant. Where landlord does repairs, — Except as provided 
by clause 19 the landlord shall find all materials for repairs, 
and shall do all such repairs to the farm, including painting, 
as may from time to time be found necessary. 

9. Where the landlord does drainage, — The landlord shall P^^l"*?*^ 
do all new draining at his own cost, and shall charge the ^p.xV.xxy.t 
tenant interest on the cost incurred in respect thereof at the ^1^,^*"** ^^' 
rate of ;£ per cent, per annum, and the same shall be 
recoverable by distress, or otherwise, as rent in arrear. 

This agreement shall be in substitution for the provisions 
of section 4 of the Agricultural Holdings (England) Act, 
1 883, and all notices under that section shall be dispensed 
with. 

10. The landlord shall, on the tenant quitting at the Agreement as to 
determination of his tenancy [provided that the tenant has forTmJTro^ements 
paid the rents, and performed the conditions of this Agree- *° p^' "*• ^^^^ 
mentl, pay the tenant allowances in respect of the matters '* ^' 
mentioned in the second schedule hereto at the rates 

therein mentioned. Such allowances shall be in substitution 
for any compensation to which the tenant would be entitled 
under the Agricultural Holdings (England) Act, 1883, in 
respect of any matters contained in the 3rd part of the ist 
schedule to that Act. 

Tenanfs Agreements. 

11. The tenant shall pay all rates, taxes, tithes, tithe rent Rates and Taxes, 
charges, assessments, and outgoings of every description ^^-^ 
(except landlord's property tax), now or hereafter payable 

in respect of the farm. Any of such payments shall, if 
required by the landlord, be paid to him, and in case the 

tenant shall make default in any of such payments, the s. 47. 
landlord may recover the same by distress, or otherwise, as 
rent in arrear. 

1 2. In addition to the valuations hereinafter mentioned, Payment of 
the tenant will pay to the outgoing tenant any allowances or ISSmSJ to out^ 
compensation which may be due to him in respect of any going tenant. 
of the matters in the second schedule hereto. * ^^* 

13. The tenant shall farm and manage all parts of the p"''^^^'^°^ 
farm in a good husbandlike manner, keeping and . leaving it 13 °a«/ 1,/*^ 
clean, free from weeds, and in good condition. He shall ^PP^^^^' ^o the 

, ', - i/-t i»ii« 1 f°"^ course sys- 

nave at least one-fourth of the arable land m clean summer tem. Tiiey must 
or turnip fallow in every year, and shall also, with the first /w^'ir ^r^/i 
crop of corn after such fallow, sow good clover or grass *j?r^ of cropping 

seeds (t/any)tntended 

accub* to be enforced, 

14. The tenant shall not from any of the lands take Rotation of 

p. Crops. 
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. To consume hay, 
straw and 
manure, &c. 
S. 6. (b.) 



Vouchers and 
Samples. 



To mow grass 
land. 



Drains and 
outfalls. 



Drainage by 

tenant. 

S. 4. pp. XV. 

XXV. 6, and 

Clause 9. su^a. 



more than two white crops under the same course of tillage, 
nor two successive crops of the same kind of corn, and he 
shall with one of such white crops lay down the land with 
clover or grass seeds. 

\Ifere will come any special covenants rendered necessary by 
the custom of the estate or district in which the farm is 
situated.] 

15. The tenant shall consume upon the farm all hay, 
straw, fodder, haulm, chaff, roots, and green crops, grown 
thereon, and spread thereon all manure (except as herein- 
after mentioned) arising thereon. He shall not sell or 
dispose of any part thereof without the landlord's consent 
in writing. If the same or any part thereof shall be taken 
and sold under a distress for rent, or an execution for debt, 
or otherwise, it may be sold, subject to a condition that it 
shall be consumed upon the farm, and the manure arising 
from such consumption shall not be removed from the 
farm. 

16. Samples taken from the bulk of all the manufactured 
artificial manures spread upon the farm shall, in each year, 
be submitted to and sent to the landlord, and the landlord 
may at any time call for all proper proof and evidence of 
use and application of such manures, and may call for and 
inspect all bills, vouchers, and receipts, showing the descrip- 
tion of and outlay upon any of the matters mentioned in 
the 2nd Schedule hereto, [or if the Schedule is not used 
mentioned in the ist Schedule to the Agricultural Holdings 
Act, 1883.] 

1 7. The tenant shall not mow any meadbw or grass land 
except water meadow more than once in any one year, nor 
shall he mow the same in two successive years without 
manuring the same before the second mowing to the 
satisfaction of the landlord. 

18. The tenant shall maintain keep and leave all 
ditches, drains, cesspools, watercourses and outfalls 
properly cleansed and scoured out, and he shall plash and 
lay the fences in regular succession in the best form and so 
leave them on quitting. 

When the tenant is to do all drainage, — The tenant shall 
do all new draining required upon the farm at his own cost, 
subject to the approval of the landlord or his agent as to 
the land to be drained and the method of draining, and 
shall be paid compensation for the outlay incurred in 
respect thereof [less the cost of labour and hnulage, or as 
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the case may de], at the rate of . This Agreement, 6^^ 
as in clause p, 

ig. Where tenant does all repairs and landlord finds Repain. 
materials. — The tenant shall keep all buildings and out- 
buildings on the farm in a good tenantable condition \or in 
as good condition as they were in when he entered or may 
be put into by the landlord] and shall put and keep all 
fences, walls, gates, posts, arches, bridges and stiles on the 
farm in good condition and repair. 

Where landlord does repairs, — The tenant shall paper, 
glaze, and whitewash such parts of the farm house and 
buildings as are now or may hereafter be papered, glazed 
and whitewashed, and shall maintain and leave all the 
landlord's fixtures and fittings in the farm house and in and 
about the farm generally in good repair and condition, and 
shall find straw for thatching, and shall do the haulage 
gratis within a distance of miles from the farm house 
of all materials for repairs, or for new erections or drainage, 
or for any improvements upon the farm. 

20. The tenant shall not assign or underlet any part of Not to underlet. 
the farm [except cottages and gardens to labourers] without 

the previous consent in writing of the landlord, and he 
shall at all times reside upon the farm. 

21. If and whenever any part of the rents and other Proviso for re- 
payments before reserved shall be in arrear for twenty-one *"'^* 
days, whether the same shall have been legally demanded 

or not, and no sufficient distress can be found upon the 
farm to satisfy such arrears, or if and whenever there shall 
be a breach by the tenant of any of the conditions and 
agreements herein contained, or if and whenever the tenant 
shall become bankrupt or compound with his creditors, or 
execute any bill of sale or assignment of his effects, or 
suffer his efiect.s or any part thereof to be taken in execution 
then and in any of such cases [save as provided by the 
Conveyancing and Law of Property Act, 1881], the landlord 
may re-enter upon any part of the farm in the name of the 
whole, and thereupon this tenancy shall be absolutely 
determined, and the tenant shall pay a proportionate part 
of all rents, tithe rent charges, rates, taxes, and other 
outgoings then accruing due for the part of the current 
quarter up to the date of such determination. 



The Last Year of Tenancy and Quitting, 
(For a Lady Day Tenancy only.) 

22. The tenant shall, before the ist day of 

F 2 



pre- 



JPIoughings for 
incfSming tenant. 
See clause 34. 
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Not to turn 
animals on 
mowing grass* 



General valua> 
tion clause. 



Cultivation. 



To sow grass 
seeds 



ceding the determination of the tenancy, in a husband- 
like manner plough the stubbles for the incoming tenant, for 
which he shall be paid by valuation. If he shall neglect to 
do so the landlord or incoming tenant may on or at any 
time after such day enter and do such acts, and in such case 
shall have accommodation for a servant and for horses 

on the farm. 

23. The tenant shall not, after the 2nd of February next 
before the end of his tenancy, turn any animal upon any 
meadow or grass land in rotation or intended for mowing 
the following harvest, or after the ist of November upon 
any land seeded down the preceding spring. 

24. In addition to any compensation to which the tenant 
may be entitled under clause 10 of this agreement, or under 
the Agricultural Holdings (England) Act, 1883, the land- 
lord or incoming tenant shall, upon the termination of the 
tenancy [unless the tenancy is determined under condition 
21], if the tenant pays the rents and performs the stipula- 
tions herein contained, but not otherwise, pay to the tenant 
the amount (if any) of a valuation to be made by two 
arbitrators or their umpires, under clause 29 of this Agree- 
ment. 

The valuation shall include : — 

\The various payments for clover^ seeds^ share of wheats 
unconsumed hay^ straw^ haulm^ fodder^ chaffs manure^ 
ploughings and preparations^ and so on^ provided for by the 
customs of the country. Sometimes^ instead of a valuation in 
Lady Day takes^ there is provision for the outgoing tenant 
having a room in the farmhouse^ and boosy pasture on which 
his stock may consume the hay and fodder; and in Michaelmas 
takesy for the outgoing tenant to have barn^ granary ^ and 
stackyard room in which to- stack and thresh his last y cat's 
crops,] 

For a Michaelmas tenancy only, 

25. The tenant shall allow the landlord or incoming 
tenant to enter upon, cultivate and manure, here follow 
the amounts of land to be reserved to an incoming tenant 
on J course, 4 course, and ^ course tillages, 

26. The tenant shall sow, or permit the landlord or 
incoming tenant to sow clover or other proper grass seeds 
with the summer com, and shall harrow and roll in the same 
gratis. The tenant shall give the landlord or incoming 
tenant notice to supply the seeds days previous to the 
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time at which such grass seeds should be sown. If the 
seeds are not supplied within days, then the tenant 
shall provide proper seeds, and shall be paid for the same 
as hereinafter mentioned. The tenant shall not graze or 
feed young seeds after harvest. 

27. After the day of preceding the determina- 
tion of the tenancy the tenant shall provide for the ^^^n^^j^*'*®" 
landlord or incoming tenant accommodation for a servant teLmt!**"*"** 
and for horses on the farm w,ith the joint use of the 
cartsheds, and stackyard room for corn and hay for such 

horses, and dry straw for their litter, and room for imple- 
ments and for storing and preparing artificial manure. 

\Here will follow general valuation clause (24) as in 
Lady Day tenancy A - General v«dua. 

■^ -^ ' tion clause. 

GENERAL CONDITIONS. 

28. The landlord may at any time resume possession 
of any part or parts of the farm (provided any such part 

shall not exceed acres) for the purpose of executing Resuming pa». 

thereon any of the improvements mentioned in sect. 41: s!^^i^ 
of the Agricultural Holdings (England) Act, 1883, or in the 
first Schedule thereto, without any notice whatever to the 
tenant being necessary. 

29. All claims or matters in dispute arising under this 
agreement and all compensation, allowances, payments, and ^^^^'*°* 
valuations to which eitner party may claim to be entitled 

under this Agreement, or under the Agricultural Holdings 
(England) Act, 1883, or otherwise, and all questions as to 
the construction of this Agreement or as to the perform- 
ance or observance of any of the conditions herein con- 
tained shall be ascertained and settled by a referee in 
manner provided by the Agricultural Holdings (England) 
Act, 1883, but without any appeal in any case to the 
County Court, and the provisions of sects. 7 and 23 of such 
Act relating to notices and appeals to the County Court, 
and of sect. 10 relating to the appointment of referees and 
umpires by the County Court or the Land Commissioners, 
shall not apply to this tenancy. All questions relating 
to the validity of or arising under any distress made under 
the provisions of this Agreement shall be determined by a 
Court of Summary Jurisdiction as provided by sect 46 of 
the Agricultural Holdings (England) Act, 1883. 

1ST SCHEDULE. 
(Names of Fields and Acreage.) 
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2ND SCHEDULE. 



Particulars of 
Outlay. 



Bones ground to \ in. 



Application, 



» 



>» 



Lime 



Peruvian Guano ». 

Bone Superphosphate 
and Turnip Manure . . 

Good Stable Manure 
purchased • • 



Oil Cake, Cotton 
Cake, or Linseed, &c. 
&c 



Last Year OF 

'1 ENANCY. 



To Fallows & Root Crops 

To Pasture . • 

f To Tillage Land and to 
( Pasture 

To FaUow and Root Crop 
I To Fallow and Root Crop 
To Pasture . • 
To Tillage Land 



(Amounts of 
in different 
tenancy,) 



Last but one. 



) 



[N.B.— Chalk 
ing, claying, 
haulage and 
ances may 
a similar 



compensalUm 
years of 



ing, clay bum- 
and marling, 
other allow- 
be included in 
schedule.] 



To Pasture 



> Consumed on the farm . 



With such variations as may be advisable. 



p. xxiiL 



Clause X. 



AGREEMENT FOR A LEASE. 

Short Form. 

Note. — This Precedent is intended for use when the parties 
desire at once to reduce into writing the terms of a verbal 
Agreement with the intention of executing a more complete 
Agreement at a future date. The References are to the 
Clauses of the first Precedent. 

An Agreement made the day of 

between A.B. of hereinafter called the landlord of the 
one part and C D. of hereinafter called the tenant of 
the other part. 

I a. The landlord shall let to the tenant the farm for 
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cme year from the day ci and so on 

from year to year at a rent of £^ per annum, payable 

quarterly, to be determined by six months [one year's] 
notice to quit, expiring at the end of any year of the 
tenancy. 

2a. (Here insert clause 2 supra if desired). clause a. 

3a. All trees, plantations, mines, minerals^ quarries, and clause 3. 
game are reserved to the landlord. 

4a. (Here insert clause 7 supra if desired). cuuse 7. 

5a. The tenant shall keep the premises in as good clauses 8, 18, 19 
condition as they were in when he entered, or shall be put 
into by the landlord, the landlord finding all materials in 
the rough for repairs (or as the case may be), and shall keep 
all ditches, drains, watercourses and sewers properly 
cleansed and scoured out. 

6a. The tenant shall pay all rates, taxes, and outgoings Clauses ix, xa. 
of every description, except landlord's property tax now or 
hereafter payable in respect of the farm, and shall pay to 
the outgoing tenant any allowances or compensation which 
may be due to him in respect of. any of the matters 
mentioned in paragraph 12a of this agreement 

7a. The tenant shall farm according to the custom of clauses as to 
the country and the rules of good husbandry. 

8a. The tenant shall not sell off the farm any hay, straw, Clauses xs, xd. 
green crops and manure without the landlord's consent, 
and he shall produce to the landlord on request, samples 
taken from the bulk of all manufactured artificial manures . 
spread upon the farm. 

9a. The tenant shall not assign or underlet any part of clause sa 
the farm. 

loa. No notice under clause 41 of the Agricultural Clause 28. 
Holdings England Act shall be necessary for resumption o^ 
possession. 

Kia. The landlord shall do all new drainage, and the cuuse8 9, xS. 
tenant shall pay a rent of £ per annum on the outlay 

\or the tenant shall do all new drainage subject to the 
approval of the landlord, and shall be paid for his outlay 
at the rate of ]. This agreement shall be in 

substitution for the provisions of section 4 of the Agricul- 
tural Holdings (England) Act, 1883. 

1 2a. On the termination of the tenancy the tenant shall clauses xo, 94. 

and Schedule. 
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be paid by valuation for matters set out in clause 24 supra. 
The tenant shall also on quitting be paid allowances in 
respect of the following matters, namely : the matters in 
the 2nd schedule to form i supra p. . Such allowances 

shall be in substitution cfc, as in clause 10 supra. 

Clause 29. 13a. All such allowanccs and valuations, and all claims 

and disputes arising under this agreement shall be ascer- 
tained and settled by a reference in manner provided by 
the Agricultural Holdings (England) Act, 1883, biit the 
provisions of Sjscts. 7, 10, and 23 of that Act relating to 
notices, appointment of referees and umpire and appeals 
shall not apply to this tenancy. Any questions relating to 
distress shall be decided by a Court of Summary Jurisdic- 
tion as provided by section 46 of that Act. 

Cause ax. j^a. If any rent is in arrear for twenty-one days, and 

there is no sufficient distress upon the farm, or if the tenant 
becomes bankrupt, or compounds with his .creditors, or 
executes a bill of sale, or an assignment of his effects, or 
suffers his effects to be taken in execution, the landlord 
may re-enter. 

15a. The tenant will at once [^r when required] execute 
an agreement embodying the terms of this agreement and 
all usual covenants and conditions. 



APPENDIX II. 



Notices to Quit, and Miscellaneous Forms, 

(2.) 

Notice to quit SiR, the day of 18 

under s. 33. J hereby [as agent for A.B. and on his behalf] give 

p!'x!^' "' you notice to quit I<7r that I intend to quit] and deliver up 

possession of the ^particulars of premises'] premises on the 

day of next, at the end of such year of your [my] 

tenancy as will expire next after one year \or one half 

year] from the service of this notice. 

To the tenant^ or landlord. Landlord or tenant. 

or his agent 
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6r 



<3-) 

the day of i8 f^'^JISinot** 
We [landlord or his agent] and [tenant or his agent] hereby apply, 
agree that the provisions of sect. 33 of the Agricultural pp.^^Ji^xxi.xxiU, 
Holdings (England) Act, 1883 shall not apply to any 
contract of tenancy now existing [or which may hereafter 
exist] betweeen us in respect oi ^particulars of premises]. 

Landlord or agent. 
Tenant or agent. 



Sir, 



(4.) 



the 



day of 18 ^^^"^^^t. 

In accordance with sect. 41 of the Agricultural under 5.41. 
Holdings (England) Act 1883, I hereby give you notice to p.* J'* 
quit and deliver up possession of [particulars of premises Clauses 28, xoa, 
such aSy 2 acres i rood being that part of a field called ^^' ^^' ^^ 
Lower Leys which is next to the field called Upper Leys, 
part of a farm now in your possession called ] 

at the end of such year [6^^., as in No. 2 supra\ as I desire 
to resume possession thereof for the purpose of executing 
thereon the following inprovements namely [set them out,] 
To tenant. Landlord or agent, 

is-) 

Sir, the day of 18 

I hereby give you notice that I accept your notice to 
me of the day of j 18 , requiring me to quit 

[particulars of premises^ following landlord's notice to quit\ 
as notice to quit the entire holding of which such 
premises form part, to take effect at the expiration of the 
now current year of my tenancy, and I intend to quit the 
same accordingly ; and I give you notice [here may follow 
notice of intention to claim compensation^ under Form 11], 

To landlord or agent. Tenant. 



Counter notice 
under s. 42 by 
tenant. 
S. 4Z. 
p. X* 



APPENDIX IIL 



Forms under the Compensation Clauses. 

. . Consent to tenant 

(6.) executing im- 

Sir. . the day of i8 £.p™«,St„T*° 

I give my consent to your executing the following fi'^j^^fiSt'^aJ'^ 

improvement [or^ I consent and approve of the improve* JJ thesdhecCTi?. 

s. 3. 

p. xiii, XV, XX. 
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Clause in agree- 
ment dispensing 
with notice 
under S. 4. 

p. XT. 



Notices by 
tenant of mten* 
tion to drain 
holding. 

S. 4. 
p. XV. 



ment executed by you in the year i8 ] namely \here 
specify the improvement] upon your holding the [name of the 
farm\ subject to the following condition that is to say [fiere 
insert conditions, such c^ limitation as to cost, compensation, 
carriage and quality of material, set off to landlord, and 
so on.] 

To tenant. Landlord or agent. 

(7) 

[See supra. Appendix L, clauses 9, 18, iia.] 

(8) 
Sir, the day of 18 

I give you notice that I intend to drain the following 

parts of my holding the [name of the farm] namely [set out 

the acreage and situation of the part to be drained, the quality 

of the soil, the size of the pipes and depth, and distance apart of 

drain. For instance — " the lower part of the field called Big 

Meadow being about 4 acres 3 roods of clay soil to be 

drained with 2 J inch pipes ; the drains to be eight yards 

apart, three feet six inches deep, and to be discharged into 

the ditch at the south boundary by a main drain laid with 

four inch pipe." If a rough plan can be added to the notice 

it would be better.] 

To landlord or agent. Tenant 

(9) 

Sir, the day of 18 

I give you notice that I intend myself to undertake 
the execution of any necessary drainage on that part of 
your holding mentioned in your notice to me of the day 
of , and I shall charge you with £$ per cent per 

annum on the outlay incurred in executing the same [or 
such a sum as will repay me the outlay in 25 years with 
interest thereon at j^3 per cent.] 

To tenant. Landlord. 

And see Appendix^ i., clauses p and 18. 

(10) 

Nodce by tenant SiR, the day of 1 8 

ki^ V2>**^ ^ ^^^ y°" notice that I intend forthwith to execute 

execute iiii|»roTe. the following improvements upon my holding the 
S, 59. farm. [Spuify them with dates and particulars as in No. J J 

^ **• infra^ 

To landlord or agjtnt. Tenant. 



Notice by land- 
lord that he 
intends to under- 
take draining. 
S. 4. 
p. XV. 
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(") 
SiK, the day of 18 StS^S^or 

I hereby give you notice that I intend to claim and compensation, 
do claim [Note. — Apparently no further claim need be made ppJixU, xxvUL 
but the parties go at once to reference^ the sum of £ as 
compensation in respect of the unexhausted value of the 
following improvements executed by me upon my holding 
the farm [specify tJiem with the dates, and " as far as 

possible" the particulars of the intended claim as for instance — 
Laying down the ten acres field (ii acres 3 roods) to 
permanent pasture in 1884. 

Draining 4 acres 3 roods of Big Meadow in 1884. 
Five tons of superphosphate applied to Upper Slench 
Field for turnips, in the year 18 ; and so on,] 
To landlord or agent. Tenant, 

(12) 

Sir, the day of 18 ^ 

T 1. i_ • ^' ^v ^ • Counter notice 

I hereby give you notice that m consequence of claim for com- 
of your notice of the day of 18 [No. 11 supra,'] j^^Jf^'j^? ^^ 
I intend to claim and do claim the sum of £ as s. 6. 
compensation in respect of the following matters connected ^^' ^"' ****• 
with your contract of tenancy or your holding, namely : — 
[specify any of the matters under S, 6, as, 

Arrears of rent, due March 25th, 18 . 

Crosscropping of a field called Bank field, in the years 
1883-4.5. 

Damages for breach of covenant to repair. 

The amount of a reduction of rent allowed to you in 
consideration, &c., with dates and other particulars,] 
To tenant. Landlord. 

(13) 

An Agreement made the day of 18 between ^^^'^nt^f'** 
[landlord] and [tenant] [description of parties] in pursuance compensation. 
of sect. 8 of the Agricultural Holdings (England) Act, 1883. pp^^i^ii xxx.ix. 
It is agreed as follows : — 

1 . The sum payable to the said [tenant] by the said [landlord] 
in respect of compensation for the unexhausted value of the 
improvements mentioned in the schedule hereto, made by 
the said [tenant] upon the farm shall be jQ 

2. The sum payable to the said [landlord] by the said 
[tenant] in respect of compensation for [arrears of rent, rates, 
taxes, tithe rent charge, waste, cUlowanas, benefits, breaches of 
covenant, and so on] shall be j£ 

3. The sum of £ being the balance of the said sums 
of j£ and j£ shall be paid by the said [landlord] to 
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Notice bjr tenant 
of intention to 
remove fixtures. 
S.34. 



the said \tenant\ \staU time and mode of paynunt^ as for 
instance^ "before the loth of December next, *^' by two 
instalments, the first on the ."] 

In witness whereof the parties hereto have set their hands 
the day and year above written. 

Landlord, 
Witness G. H, Tenant. 

[Schedule. — Here set out matters in respect of which 
compensation is claimed with the sums agreed to be paid in 
respect of each matter]. 



Consent of land- 
lord to incoming 
tenant paying 
compensation to 
outgoing tenant. 
S. 56. 
p. xxiv. 
Clauses xa, 6a, 
PP- 53*59- 



SlR, 



(14) 



the day of i8 
I hereby consent and agree that you shall as 
incoming tenant of the holding [name of the farm] pay to [out- 
going tenant] as outgoing tenant of the same, the sum of 
£ for compensation due to him from me, under the 
provisions of the Agricultural Holdings (England) Act, 1883, 
in respect of the following improvements [specify them, 
where an award has been made take the partiaUarsfrom the 
award] executed by him upon the holding. 
To incoming tenant. Landlord, 



Sir, 



(15) 



the day of 18 
I hereby give you notice that I intend at the end 
of one month from the service of this notice, to remove 
from my holding the [name of the farm] the following fixtures 
and buildings erected by me upon the same, namely, [specify 
fixtures^ as for instance^ " a wooden bam resting on a brick 
floor in the farm yard erected by me in the year 18 &c."] 
To landlord, Tenant. 



(16) 

the 
that I elect 



Notice belaud- SIR, the day of 18 

dlct^^r- ^ &^^ yo^ notice that I elect to purchase the 

chase fixture s. [spccify fixtures or buildings shortly] referred to in your notice 
of intended removal, dated the day of 

To tenant. Landlord 



34- 



ApiMintiiieat of 
a referee «r a 
fi«sh 
S.9. 



(17) 

the day of 18 

We [landlord and tenant] hereby appoint A.B. of 

[addressamdprofession] referee [orl {landlord or tenani) hereby 

appoint A.B. of &c referee on my behalf \jf necessary^ .in the 

place of CD. who is deceased^ unwillingy or incapable of 

acting] under the provisions of the Agricultural Holdings 
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(England) Act 1883, to decide the following matters in 
respect of a holding \name and situation of farm\ namely 
\here set out the matters in respect of which the reference is 
required^ as for instance : — " The amount of compensation to 
be paid by the said landlord to the said tenant in respect of 
the following improvements made by him upon the holding," 
naming them^ with dates and particulars^ or " the value of 
the following fixtures/' naming them^ with date of erection and 
particulars^ " and the amount of compensation to be paid by 
the said tenant to the said landlord in respect of the following 
acts of waste^ 6^^.," with dates and particulars^ 

Landlord and tenant. 
Or landlord or tenant, 

(18) 
Sir, the day of 18 Notice of 

I give you notice that I have appointed E.F. of ?5gi«'™*"'°^* 
&c., to act as referee on my behalf \if appointed in place of ^°"*^f requiring 
another^ in the place of CD. who is deceased, &c., according to*a?|)o^ta"^ 
to facts] to assess compensation under the Agricultural s*^***** 
Holdings (England) Act, 1883, in respect of the holding Sub-s.5. 
named [<5r»^., or to assess the value of a steam engine, or ^' ^*'* 
according to facts'] and [if necessary] I require you to s. xo. 
appoint a referee in the same matter. And I further require 
that \see form 24 infra.] 
To landlord or tenant. Landlord or tenant. 

(19) 

Sir, the day of 18 Notice to referee 

I require you as referee [on behalf of ] within iS"witl?in* wveS 

seven days from the receipt of this notice to act in the days- 
reference between myself and A.B. in the matter of [the Sut-s.a, 
compensation claimed by me and by the said A.B. re- p-^^*- 
spectively in respect of a holding named, 6^r., or in the 
matter of the value of a steam engine, 6^^., or according to 
fcuts ; state shortly the name of the holding and what the 
claim was for.] 
To referee. C. D. 

(20) 

Sir, the day of 18 consent to re- 



I consent to you revoking your submission to suSHiMion 
reference and appointment in writing of CD. as referee reference. 
appointed to assess the compensation claimed by us respec- \\^^ 
lively in respect of [6^r., ax inform 18^ or according to facts]. 
To Signed 



to 
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Revocation of 
submission to 
reference. 

S. Z2. 

p. xxxi. 



Extension of 
time by referees. 
S. z6. 
p. xxxiiL 



Notice requiring 
the appointment 
of umpire by 
Land Commis- 
sioners or by the 
County Court. 
S. xo. 
Sub-s. z. 
p. xxxii. 



Application to 
Land Commis- 
sioners to appoint 
an umpire. 
S. zo. 
Sub-s. z. 
p. xxxiL 



Notice of dissent 
from appoint- 
ment of umpire, 
by the County 
Court. 
S. lo. 
Sub-s. 3. 
p. xxxlL 



(21) 

Sir, the day of i8 

I hereby revoke my submission to reference and 
appointment in writing of you as referee in the matter of 
[6^^., as inform zp.] 

Signed 

(22) 

the day of i8 

We extend the time for making our award in the 

matters referred to us respecting the compensation claimed 

by CD. and by [<^^., cls inform ip.] until the day of 

i8 . Signed by both referees. 



Request to 
leferee to appoint 
an umpire. 
S. o. 
Sub-s. ^. 
p. xxxii. 



Sir, 



(23) 



the day of i8 

I require you to appoint an umpire [in the place 

of CD., deceased, 6^^., as in form i/\ within seven days 

from the receipt of this notice to act in the reference 

between myself and A.B. in the matter of [c^^., as in 

form ip.l 

To referee. Signed 



Sir, 



(24) 



the day of i8 
I require that the umpire in the reference between 
myself and A.B. in the matter of [6^^., as in form ip] shall 
be appointed by the Land Commissioners [or by the County 
Caurt] 

To landlord or tenant Signed 

(25) ■ • 

Sirs, the day of i8 

I require you to appoint an umpire [in the place of 

CD. deceased, 6^r., as inform ly] to act in a reference now 

pending between myself and A.B. in the matter of [6^^., as 

inform ip,] Signed 



Sir, 



(26) 



the day of i8 
I give you notice, that I dissent from the appoint- 
ment of the umpire by the County Court in the reference 
now pending between myself and A.B. in the matter of [^c, 
as in fotm /p.] 

To landlord or tenant. Signed 
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(27) 

the day of l8 Appointment of 

We E.F. of {address and occupation] and G.H. of SSpi^by"*^ 

[address and occupation] referees on behalf of A.R and CD. ^ferecs. 

respectively appointed to assess [6^^., as inform /<?], do Su?'-s.7. 

hereby appoint L.M. umpire [in the place of CD. 6-^., as p-^^xL 
inform ly], in respect of the matters so referred to us. 

Signed by both referees, 

(28) 

Sir- the day of 18 Notice to umpire 

T r T i_ I- • r ^T_ *. T r of the reference 

I \or wej hereby give you notice, that 1 \or we, or to him. 
A.B. and CD., referees duly appointed] cannot agree in p'^^xiv. 
making an award in the matter of [6-^., as in form zp], and 
you as umpire can proceed to consider the matters referred 
to them. 

Signed by either^ or both parties^ or 
cither^ or both referees. 
To umpire, 

(*9) , 

Sir, the day of 18 Notice to pro- 

[In the matter ot the Agricultural Holdings J^fereTc^in 
(England) Act, 1883 and of a reference between yourself absence of 
and A.B. relative to a holding named ] I [we] shall consider ^'i!** 
or shall continue to consider] the matters referred to me p- ««"»• 
us] at o'clock in the noon, on the day of 

18 , at [specify place\ and if either party be absent I 
[we] shall proceed with the same in their absence. 
To either party. Signed 



\ 



(30) 

Sir, the day of 18 Notice to pro. 

[In the matter of the Agricultural Holdings (England) orum^L?*^**" 
Act, 1883, and of a reference between yourself and A.B., s. 13. 
relative to a holding named ]. Take notice, that I p* ^^^' 

[we] require you to produce at o'clock in the noon, 
on the day of 18 , at [specify place\ for my [our] 

inspection the following documents, vouchers, and samples 
namely [set them out as: — all receipts, vouchers, letters, and 
other documents in your possession relating to the holding, 
or a letter from CD. to E.F., dated the 7th day of February, 
1884, or di memorandum of agreement, 6^^., with date and 
parties, or the plans and specifications for the erection of 
buildings, or drainage, or a receipt for, or a sample from 
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Form of award. 
Ss. 15, 17, 19, 

90, 2Z. 

pp. xxxiv, XXXV. 



S.7. 



S.7, 



S.B. 



S. 9, sub>s. (i.) 



S. 9, sub-s. (3.) 



Ss. 9-aa. 



S. 19. 



p. xxxiv. {a\ (h)t 



the bulk of 40 tons of Peruvian guano put by you upon 
the fields in the year 18 and so on,] 

To Referee^ or referees^ or umpire, 

(31.) 

To all to whom these presents shall come we A. B. of 
\addres5 and description] and C. D. of \or if made by a 
single referee or umpire^ I A. B. of ] send greeting. 

Whereas E. F. of claims compensation from G. H. 
of under the provisions of the Agricultural Holdings 
(England) Act, 1883, in respect of the following matters 
and things, namely : — \set out the matters referred to in 
the words of the appointment of the referee^ form if\ 
And whereas the said G. H. claims from the said E. F. like 
compensation in respect of the following matters and things^ 
• namely : — [set out items of counterclaim, as above] \pr 
Whereas the said E. F. and G. H. are unable to agree as 
to the value of a [fixture or building] which the said 
E. F. has erected upon his holding the farm]. 

And whereas [here set out all the circumstances relating to t/ie 
appointment of a referee or umpire ; if award made by single 
referee the said E. F. and G. H. have jointly appointed me 
sole referee, and have referred all the said matters and things 
to my decision and award, if award made by two referees the 
said E. F. and G. H. have respectively appointed us the 
said A. B. and C. D. referees on their behalf, and have 
referred, dr'c, ; if award made by an umpire or by referees or 
umpire appointed by the County Court or Land Commissioners 
or in the place of a deceased or incapable referee or of one 
failing to act^ or if time has been extended^ &*c., state the 
facts]. Now these presents witness that we [I] the said 
do hereby order and award as follows : — 

The said E. F. is entitled to compensation from the said 
G. H. in the sums and in respect of the matters following 
[set them out as for instance : — 

The unexhausted value of a barn built by the said E. F., 
giving particulars of size, material, and so on, in August, 

The unexhausted value of the drainage done by the said 
E. F. in the Bank Field, giving particulars, in March, 18 . 

£ 

The unexhausted value of forty tons of lime laid upon 
the Home Field, containing acres, in February, 18 . 

jQ — and so on,] 

The said E. F. is not entitled to any compensation from 
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the said G. H. in respect of the matters following [set them 
out as above]. 

The said G. H. is entitled to compensation from the said 
E. F. in the sums and in respect of the matters following 
\set them out^ as for instance : — 

Seventeen acres of arable land called the Lower Slench 
and the Lark Leys left in foul condition from twitch and 
other noxious weeds contrary to covenant. j£ 

chains of ditches, watercourses and drains, in the 
fields called, naming them^ silted up and blocked. jQ 

Dilapidations in respect of a cow-house and two barns 
left wholly out of repair, particulars, jQ — and so on,] 

[Or the value of the said engine erected by the said E. F. Value of fixture. 
in October, 18 , is;^ .] 

And we [I] further award that the value of the said p-joov. {d), 
improvements will be exhausted as follows : — 

[Set them out, as for instance — The bam built by the said 
E. F. as aforesaid in the year 18 , &c., &c.] 

And we [I] further award and direct that all costs of and 
attending this reference and award shall be paid by the said 
to the said 

And we [I] further award that the said pay to p. xxxv.c^ 

the said the sum of £, being the balance due 

from him in respect of such claims for compensation 
and costs within six weeks from the date of this award, 
namely, on the day of 18 . 

In witness whereof we [I] have set our [my] hand[s] this 
day of 18 . 

Referee, referees or umpire^ 



>p. XXXIV., XXXY 

f)tA 

>s. 20. ax. 



APPENDIX IV. 



(County Court Forms.) 
(32) 

In the County Court of shire, holden at 

In the matter of the Agricultural Holdings 
(England) Act, 1883, and 
In the matter of proceedings for a reference 
under the said Act between A.B. [address and 
occupation] and CD. [address and occupation]. 
Let all parties concerned attend at my Chambers ^tate 
where] on the day of 18 at o'clock in the 

G 



Summons to 
County Court 
to appoint a 
referee or umpire. 
S. 9, sub^. 6, 
S. xo. 
pp. xxxL, xxxiL 

(County Court 
Kules, 1875, 
GrcLxxxiv., r. 7, 
not less than 7 
days from date 
except by con- 
sent.} 
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noon for the hearing of an application \jf before Registrar 
add * by consent"] on the part of the said A.B. for 
an order to appoint a referee on behalf of the said CD. 
\or for an order to appoint an umpire] in the above matters. 

Dated this ^ay of i8 Judge or Registrar. 

This Summons was taken out by 
XY. of Solicitor for the applicant. 

To [name and address of the person to whom the summons 
is directed^ or his Solicitor\ 

(33) 
fn^?«cmem^^^^ [Aif/^fw ^2 supra and order XXXIV r. 7, County Court 

summons] of a RuUs^ l8y^\ 

referee O' _ 

umpirts. I appomt E. F. referee on behalf of C. D. in the above 

s!?i.*s.ti.^' matters, ^r I appoint E. F. umpire to decide the above 
P.XX3CU. matters in question between A. B. and C. D. [state if by 

consent]. 

The day of i8 fudge or Registrar. 



Summons to 
County Court to 
appoint a 
guardian of party 
who is an infant 
or of unsound 
mind, or next 
friend of a 
married woman. 
Ss. 25, 26. 
p. xxviii. 
(See County 
Court Rules, 
X87S. 
Order xxxvxii.) 

Summons to 
Coimty Court to 
extend time for 
making award. 
S. 18. 
p. xxxir. 



Order by regis- 
trar of County 
Court (x) 
appointing 
guardian, or next 
friend, or (2) 
extending time 
for making 
award. 
Ss. 18, aj, 96, 
pp. xxviii., 
xxxiv. 



(34) 

Heading as in No, J2, and proceed as in that form with 
the variations " for an order to appoint a guardian [or a 
next friend] for the purposes of the Act to A. £. an infant 
[or a person of unsound mind not so found, or a married 
woman]. 

Dated &c., as in Form 32. Registrar^ 

(35) 

Heading as in No, J2, and proceed as in that form with the 
variations^ " an application on the part of E. F. [the umpire 
or as the case may be] for an order to enlarge the time 
limited for the said E. F. to make his award until the 
day of 18 

Dated &c., as in Form 32. Registrar. 

(36) 

Heading as in Form 32. 

Upon hearing the parties concerned [or the Solicitors for 
the parties concerned] I appoint E. F. guardian [or 
next friend] of the said C D., or, I order that the time 
limited for the said E. F. to make his award be enlarged 
until the day of 18 

Dated the day of 18 Registrar^ 
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In the County Court of holden at Concise state. 

The Agricultural Holdings (England) Act, 1883. S^oirndsT' 

Between A. B, Appellant, Jpp^^ 

and p. XXXV* 

C D, Respondent. 
I A, B, desire to appeal from the award made by E. F. 
dated the day of 18 sent herewith, and the grounds 
of my appeal are as follows, viz.: — 
[Set them out, e, g, — 

1. That the said award is invalid in that it does not 
finally decide the amount payable by the said C. D. to the 
said A. B. or in that it awards compensation in respect of a S' s*- 
holding to which the Agricultural Holdings (England) Act 
does not apply or that the said award proceeds wholly [or 

as to that part thereof which awards compensation for, 6-r.] 
upon an improper application of [or wholly (or as to that 
part thereof, &*c., as ahove) omits to apply] the special pro- 
visions of the said Act relating to substituted agreements, 
to an agreement dated [date\ and made between [parties!\ 

2. That the said E. F. did not make his award within 
due time. 

3. That compensation was by the said award ordered 
to be paid by the said A. B. to the said C. D. in respect of 
the drainage of field, the value of which is now 
exhausted, and so on."] 

Here insert the names infull^ and address of the respondent 
and appellant^ and the name and address of the appellants 
solicitor. 

Dated the day of 18 . The appellant or his solicitor^ 

(38) 

(Heading as inform J7.) 

Take notice, that you are required within eight days of Notice to a 
the delivery of this notice to you, to file in court a statement, compijfwith** 
signed by you or your solicitor, in reply to the grounds of provisions of 
appeal sent herewith, and that your statement must' disclose 0/ the cSimy* 
the following matters : — g°^"' ™^«^ 

(i.) Whether you dispute the validity in law of all or any, p.'x8.* 
and which of the grounds of objection to the award : Rules' ^ ^**"'* 

(2.) Whether you dispute the truth in fact of all or any Order* xxxiv). 
and which of the grounds of appeal : 

(3.) Whether you admit the vaHdity in law and truth, in 
fact, of all or any, and which of the grounds of appeal : 

(4.) Whether you pray that the case may be remitted to 
be reheard : 
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Statement of 
respondent on 
appeal. 
S 23 
p. x8. 

i County Court 
(ules. 

Order XXXIV., 
r. 4.) 



(5) Your name and address, and that of your solicitor, 
if the statement be delivered through a solicitor. 

Dated this day of 18 . Registrar of the Court. 
To the above-named respondent 

(38^.) 
(Heading as inform 37.) 

1. I dispute the validity in law of the first ground of 
objection to the award. 

2. I dispute the truth in fact of the second ground of 
appeal. 

3. I do not admit the validity in law and truth in fact, &c. 

4. I' do not pray that the case may be remitted to be 
reheard, and so on. 

5. My name and address is , and the name of my 
solicitor is 

The day of 18 Signed 

To the Registrar of the Court. 



Sc?uS?,'£?Sl. I" ^^ County Court of 



(39.) 
holden at 



8.23. 

p. x8. 

(County Court 
Rules. 
Order xxxiv.) 



In the matter of " The County Courts Acts," and 
In the matter of "The Agricultural Holdings 

(England) Act, 1883," and 
In the matter of an appeal by A.B. 

the day of 18 
Upon the hearing this day of an appeal hy [name and 
description of appellant^ against an award dated \state date], 
given under the hand of [referee's name], whereby [state 
shortly the substance of the award\ and on reading the said 
award, and on hearing the said A.B. and CD. the re- 
spondent. 

It is ordered that [state order, e.g., the said CD. do, 
within fourteen days of the date of this order, pay to the 
said A.B. the sum of £^ , and £^ for costs, and in 

default of such payments, at the time aforesaid, the said 
A.B. may proceed to execution.] 

(40.) 
(Heading as in Form J2.) 
Petition for ^he Humblc Petition of the said A.B. 

charge of holding * 

with moneys p^d SheWCth — 

[fon!*""^*""*' I- ^Vhere landlord is petitioner-^YoMX petitioner is entitled 

Ss. 29-32. ^for his life, 6r*c,, or state whether as trustee of settlement, 

charity trustee^ mortgagee in possession, inaimbent, owner in 
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fee^ or as the case may be\ to the rents and profits of a certain 
Agricultural Holding called situate at in the county 
of and containing acres, or thereabouts [state whether 
agricultural or pastoral^ ^c\ as landlord thereof, and CD. 
occupied the same up to the day of last i)ast, as tenant 
thereof, from year to year \or as the case may he.] 

Where tenant is petitioner, — Your petitioner occupied a 
certain agricultural holding [6^^., leaving out the words ** as 
landlord thereof, and CD. occupied the same."] CD. is 
the landlord of the said holding. 

2. On [the said CD.] quitting the said holding, at the 
determination of his tenancy, the said CD. [your petitioner] 
claimed to receive from your petitioner [the said CD.] the 
sum of ■£ in respect of [state claim.] 

3. Your petitioner [the said CD.] claimed to receive 
from the said CD. [your petitioner] the sum of ^ in 
respect of [state counterclaim.] 

4. All proper notices were given and proceedings taken 
under the provisions of the Agricultural Holdings (England) 
Act, 1883, and E.F. was duly appointed sole referee [or state 
agreement between parties or as the case may be\ to decide and 
award upon the matters in difference between yoiu: petitioner 
and the said CD. 

5. The said E.F., by his award given under his hand 
the day of 18 , awarded and ordered [j^/ ^2^ x<0 
much of the award as is necessary^ 

6. Where landlord is petitioner. — In accordance with 
the said award your petitioner has paid to the said CD., 
the sum of ^ for compensation [or for balance of com- 
pensation or for costs or otherwise!] 

Where trustee is petitioner omit this clause. Where 
tenant is petitioner and landlord is trustee omit the clause and 
insert the following: — ^The said CD. has neglected and 
failed to pay your petitioner the amount due to him under 
the said award [or order or agreement!] 

Your petitioner therefore prays : — 

I. Where landlord is petitioner. — For an order 
that the said holding [specify premises] do stand 
charged with the repayment to your petitioner his 
executors administrators and assigns of the sum of 
jQ paid by him to the said CD. as aforesaid, in 
such instalments and with such interest and with such 
power of sale and other directions for giving effect to 
the charge as the court may think fit 

Where trustee is petitioner omit the words — paid 
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by him to the said CD. as aforesaid. Where tenant is 
petitioner omit these words and insert after the words 
I the sum of £, * — and of all costs properly .incurred 
in obtaining the charge, or in raising the amount due 
thereunder. 

2. Such further or other relief as the nature of the 
case may require. 

Note. — It is intended that this petition shall be served on 

[necessary parties^] 



APPENDIX V. 



Request to re- 
move distrained 
goods. 
S. sa 
p. xxxviiL 



Request to keep 
distrained goods 
for fifteen days. 
S. 51. 
p. xxxviH. 



Request or con- 
sent to sell 
goods distrained 
before the 
expiration of 
fifteen days. 
S. 51. 
p. xxxviiL 



(Forms Under Distress Clauses.) 

Note. — These forms, with the exception of forms 41-45 infra^ 
will be the forms applicable to the recovery of a civil debt under 
the Summary Jurisdiction Act, iSjg, 



Sir, 



(41) 



the day of 18 
I request you to remove the goods and chattels 
which you have distrained and impounded for rent in respect 
of the holding the [specify premises] to [state where] or to a 
public auction room for the purpose of the sale thereof 
under the said distress. 

To the broker, auctioneer, or Signed^ 

person making distress, 

(42) 

Sir, the day of 18 

I hereby request and authorize you to keep the 
goods and chattels which you have distrained and impounded 
for rent in respect of the holding the [specify premises] for a 
period of not more than 15 days from the making of the 
said distress [if convenient, combine this with form No, 40 by 
continuing "and to remove the same to" 6^^., as in that 
form] and I request and authorize you not to sell the same 
until the expiration of such time. 
To &»c^ as inform 41, Signed, 

(43) 

Sir, the day of 18 

I hereby request you to sell the goods and chattels 
which you have distrained and impounded for rent in 
respect of the holding the [specify premises] forthwith [or on 
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the day of ] without waiting for the 

expiration of the period Qjf 15 days, during which I requested 
you to keep and not to sell the same. 
To 6^^., as in form 41, Signed, 

(44) 

In the {county of . Petty Sessional Division of ]. P^JJaSon'Sf 

Before the Court of Summary Jurisdiction sitting at . s.^I? "*^' *** 

The day of 18 • ^^ "''''"• 

A,B, having made a complaint that CD, (hereinafter (Summ. junad. 
called the defendant) on the day of at [state the ^^* '^^ •• ^^ 
facts entitling the complainant to the order], and the defen- 
dant having appeared [e?r the defendant not having appeared, 
but proof having been given that the defendant was duly 
summoned to appear], and on hearing the matter of the 
complaint, it is this day adjudged and ordered by this Court 
that the defendant do [state the matter required to be done 
with conditions as to time or mode of action imposed by the 
Court ^ 

And if on a copy of a minute of this order being served 
on the defendant, either personally or by leaving it for him 
at his last or usual abode, he neglects or refuses to obey 
this order, then it is ac^judged that the defendant for such 
his disobedience be imprisoned in Her Majesty's prison 
at for the space of [not exceeding two months] 

or until he has remedied his default 

[Or forfeit and pay to the Clerk of this Court (or other the 
person to whom payment is to be made) at the sum of 

(amount of fine not exceeding j£i for every day, and not 
exceeding in the aggregate £20) for every day in which he 
shall be in default in obeying the said order.] 

And it is also adjudged and ordered that the defendant 

E)ay to the complainant the sum of for costs forthwith 
or on the day of or by instalments, &c.]. 

And if default is made in payment according to this 
adjudication and order, it is ordered that the sum due 
thereunder be levied by distress and sale of the defendant's 
goods. 

{Signed) 

of Her Majesty's Justices of the Peace Tl s) 

for the [county] of 
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(45) 
Notice of appeal To A.B. of \address and description^ 

SeSbn^against I| CD, of [address and description'] hereby give you notice 
Snder s^ Jj»«'*c«* that I intend . to appeal to the next general \or quarter] 
s. 46. sessions of the peace to be holden at in and for the 

P* ^ [county or borough] of against an order made upon or 

about the day of , by G.H. and L.M. of Her Majesty's 
justices of the peace for the said [county or borough] of 
whereby it was ordered {set out order]. And I give you 
notice that my grounds of appeal are [set out grounds for 
appeaL'\ 
The day of • (Signed,) 



INDEX. 



N.B, — The references to the Forms are printed in Italics. 



Act, 
Application of tAe, to : agricaltural hold- 
iDgs, xiii, 43 ; allotments^ 43 ; charity 
lands, 33 ; crown lands, 30 ; current 
tenancies, xiii, 7 ; duchies of Cornwall 
and Lancaster, 31, 32 ; ecclesiastical 
lands, 32; future tenancies, 7 ; labourers* 
gardens, 43 ; leases, xiv., 45 ; market 
l^dens, ix, 43; pastoral holdings, 

IX., 43- 

Commencement of the, 43 ; compen- 
sation under, see Compensation ; 
evading the, ix, xxiii, 44 ; excluding 
the, by agreement, ix, xxiii, 4, 5, 6 , 7 ; 
limits of the, 48 ; matters dealt with 
by, ix ; permissive, how far, ix, 
xii, xxxviii, 43 ; saving of rights ander, 
46 ; short title of, 48. 

Agreement : appointment of referee by, 
XXX, II ; as to improvements in Part 
I., 5 ; as to improvements in Part 11., 
zv, 5,6; as to improvements in Part 
III., xiv, xvii, 7, ^j; as to notice to 
quit, X, xxiii, 27 ; dispensing with 
notices, 6 ; as to value of fixture, xi, 
XXX ; evading the Act, ix, xxiii, 43 ; 
for snbstiiuted compensation, ix, xiv, 
xvii, xviii, xix, xxiii, 5t 6 ; for fair and 
reasonable compensation, xiv, xvii, 
7, 8 ; for specific compensation, xiii, 
7, 8 ; for compensation after notice, 
zxii, XXX, 10 ; how fiir procedure 
for reference applies to, xvii, 14, 15, 
landlord may impose terms by, xix, 
precedents of, ji-do ; setting aside, 
xviii ; that sect. 33 shall not apply, x, 
27 ; when void, ix, 43. 

Agricultural Holdings Act, 1875, 
see Statutes. 



Agricultural Machinery, exempted 
from distress, xii, 37 ; hiring of, 37 ; 
what it includes, 38, 

Agricultural Holdings, What are, 43. 

Appeal : 

To County Court : costs of, xxxv, 21, 
grounds of, what are, 1 7 ; grounds of, 
travelling out of, 10 ; hearing of, rules 
as to, 18, 19 ; notice of, xi, 18 ; order 
on, 18; procedure on, xxx, 18; state- 
ment of appellant on, 18, ^/ ; state- 
ment of respondent on, 18, 7^ ; time 
for, xxxv, 17 ; when allowed, xxxv, 
10, 14, 17. 

Against decision of justices ; xii, 38 ; 
by certiorari, exclusion of, 39 ; notice 
o^» 7^y procedure on, xxxviii; time 
for, xl. 

To High Court : costs of, 17. 

Application, see Request. 

Appointment, see Summons, Order^ 
by county court, dissent from, xxxii, 
66; of bailiffs, 41; of guardian to 
infant or lunatic, xxvii, xxviii, 20, 70 
of next friend to married woman 
xxviii, 20, 20, 70. 
Of Referee^ by consent,' xxx, ii, 64; by 
county court, xxxii, ii, 12, yo ; by 
parties, xxxi, ii, 64; by registrar, 
xxxii, 13, yo; in substituted agree- 
ment, ^7, 60 ; revocation of, 6s t 66, 
Of Umpire < by county court on appli- 
cation, xxxii, 13, 70; by county court 
in default, xxxi, yo; by Land Com- 
missioners, xxxii, 13 ; by referees, 
xxxi, &/, 

Appraisement : no longer necessary, 40. 

H 
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Arbitration Clause, 57, 60. 

Assigns, who are, 24. 

Assignment of, change, 26 ; of tenant's 
effects, re-entry on, 33*, 60. 

Award : appeal from, see Appeal : 
copies of, to be filed, 18; costs of, 
16, ^; failure to make by referees, 
xxxi, 67 ; form of, 14, 68; grounds for 
setting aside, 17 ; how questioned, xix, 
16, 20 ; items to be specified in, xxxiv, 
15, stamps on, 14; mistakes in, 14; 
must direct payment of costs, 16, 
time for delivery of, see Time ; what 
it must contain, xxxiv, 15, 16 ; 
when final, xxxv, 17 ; when invalid, 
14, 19. 

Bankruptcy, see Trustee : of lessee, 
2 ; proviso for re-entry on, j^*, 60 ; 
section 33 does not apply on, 26 ; 
removal of fixtures by tiustee in, 30 ; 
set-off by landlord on, 2. 

Charge on Holding: assignment of, 
xxxvii, 26 ; before payment, xxxvii, 
25 ; by charity trustee, 33 ; by in- 
cumbent, xxxvii, 32 ; by limited 
owner, xxxvii, 7, 22, 23 ; by landlord, 
xxiii, xxxvi, 22 ; by Queen Anne's 
Bounty, xxxvii, 32 ; by tenant, xxxii, 
zxxvi, xxxvii, 24, 25 ; by trustee, 
xxiii, xxxvi, 25 ; by whom made, xxii, 
xxxvi, 22 ; duration of, 22 ; for 
drainage, xv, xvi, 6, 7 ; evidence re- 
quired for, xxxvi ; incidence of, 24 ; 
of costs, 25 ; on other part of land, 
24 ; order of, xxxvii ; particulars of, 
in award, xxxiv, 16; petition for, 
xxxvii, 68; powers conferred by, 23 ; 
procedure to obtain, xxxvii; searches 
lor by purchaser, 24 ; to what in- 
terests it extends, 24. 

Charity Lands : landlord trustee of, 
33 ; renewal of leases of, xiv. 

Claim for Compensation, see Com- 
pensation : how made, 10 ; items 
of to be specified in award, xxxiv, 15 ; 
must specify amount, 10 ; notice of, 
see Notice ; what it must contain, 
10; when made under agreement or 
custom, xxii ; when under ;f 100, no 
appeal, 17. 

Clergy : hardships on, 23. 



Commencement of Act, see Act. 

Company : assignment of charge to, 26. 

Compensation under the Act: 
additions to, xxi, 9 ; agreement for, 
see Agreement ; basis on which cal- 
culated, XX, 3 ; by whom paid, xxv, j'j / 
charge of, see Charge ; claim for, see 
Claim; Counterclaim for, xxii, xxix, ii, 
6j; for improvements executed before 
the Act, xiii, 4; for improvements execu- 
ted undercurrent tenancies, xiii 7; how 
ascertained, xvii ; how claimed, xxviii, 
10 ; how lost, xxii ; improperly 
awarded, 17 ; in respect of what it 
may be claimed, l, 49 ; limitations and 
restrictions on, xx, xxi, 4, 5, 45 ; none 
to sitting tenant, xiv; notice of 
claim for, see Notice ; on resumption 
for improvements, 33; on change of 
tenancy, xiv, 44; payment o^ 19, SS > 
principle of, xiii; recovery of, xxxvi, 
19, 25 ; recovery of by third parties, 
20 ; restriction as to, for waste, 9 ; to 
be exclusive, 44 ; set-off on, against 
rent, 39 ; tenant's general right to, 
I ; tenant's title to, on payment, 
44; time for recovery of, 19; when 
right to arises, xiv, i ; value, the 
basis of, xix, 3. 

Compensation by Agreement, see 
Agreement ; after notice, 1 1 ; how 
ascertained, xvii, 8 ; recovery of, 19 ; 
when fair and reasonable, xiv, xvii, xix, 
7 ; when specific, xiv, 7. 

Complaint, order on, see Distress Pro- 
cedure in. 

Consent, appointment of referee by, xxx ; 
\\n64; landlord's when required, xv, 
xxi, 4, 5, 44, 46 ; of patron of benefice, 
32 ; of charity commissioners, 33 j to 
appointment of referee by registi-ar, 
xxxii, 13, ; to exercise of powers 
of Court by registrar, 13 ; to in- 
comingtenant paying compensation,44, 
S3iS9i ^4i to revocation of submission 
to reference, 13, 6j ; to sale of goods 
distrained, 74. 

Contract, see Agreement : of tenancy, 
defined, 46. 

Costs in County Court, 21 ; in High 
Court, 17 ; limitation of in distress, 
40 ; of applicant for guardian, 20 ; 
of charge, xxxvii, 25 ; of reference. 
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" i6, 6g; of appeal, security for, 38; 
payment of, 10 ; recovery of, xxxvi, 19 ; 
security for additional, 39, 42 ; taxa- 
tion of, xxxvii, 16; to be provided for 
in award, 16. 

Counterclaim by Landlord, xxii, xxix, 
10, see Notice Set-off. 

Counter-notice, see Notice. 

County Court appeal from, 17; appeal 
to, see Appeal ; appointment by, see 
Appointment ; costs in, 21 ; defined, 
47 ; extension of time by, 15 ; juris- 
diction in distress, xxxviii, 38 ; order 
of charge by, 22 ; recovery of com- 
pensation in, xxxvi, 19; taxation of 
costs by, xxvii. 

to VENA NT, Breach of, by tenant, 9 ; by 
landlord, 9 ; forfeiture on, 3 ; matter 
for compensation, xx, 9 ; proviso for 
re-entry on, 3, 33-, 60. 

Crown Lands, Act applies to, 30. 

Cultivation, clauses as to xili, xxiv. 

Current Tenancies, compensation 
under, xiii, 7 ; effect of notice to quit 
on, 27 ; when they become tenancies 
under the Act, xiv, 46. 

Custom, compensation when payable 
under, xxii, xxix, 7, 8, 10, 39, 44. 

Death, see Referee. 

Deductions, see Compensation. Limi- 
tation. 

Default of appointment, see Appoint- 
ment ; of payment, order in, 19, 20. 

Determination of Tenancy, by notice 
to quit, 2 ; by disclaimer of title, 3, 
by forfeiture, 3 ; by surrender, 2 ; 
definition of, 1 , 5, 47 ; right to com- 
pensation arises on, 1-3. 

Disclaimer, see Determination of 
Tenancy ; removal of fixtures after, 
29 ; set-off on, in bankruptcy, 2. 

Distress, appraisement in, 40; bailiffs 
for, how appointed, 42 ; changes in law 
of, xi, xii, 36-42; charges for levying, 
xiii, 39, 50; clauses not compulsory, 
xii ; default of, xxxix ; for rent in 
advance, xii, 36 ; limitations as to 
right of, xii, 36 ; inventory still 
necessary in, 40 ; of agricultural 



machinery, 37 ; ol. growing crops, 
40 ; of live stock, 37 ; of property 
of third person, 37 ; of sheaves of 
corn, 41 J principle of privilege 
from, 38; procedure in, xii, xxxviii, 
38 ; sale under, 41 ; set off in, 39 ; 
time to replevy extended, 41 ; where 
impounded, 41. 

Documents, production of, 13. 

Drainage, agreement as to, xv, xxv, 6, j'j, 
S4jS9i charge to tenant for, xv, xvi, 6, 
7 ; clauses, possible abuse of, xvi ; how it 
may be done, xv, xxv, 6; notices 
required, for, see Notice : of arable 
land, xvi ; what is, 6. 

Duchies of Cornwall & Lancaster, 

Ecclesiastical Lands Act applies to, 
32; and see Charge, Landlord, 
Limited Owner. 

Evidence, necessary to obtain charge, 
xxxvi, 22, 25, 26 ; of outlay, 44 ; of 
value, xxv, 3 ; receipts and vouchers, 
13, 44 ; what, referee may require, 
xxxiii, 13. 

Existing Tenancies, see Current 

Tenancies, 
Extension of Time, see Time. 

Fair and Reasonable, see Compensa- 
tion by Agreement. 

Fair Price, how settled, 36. 

Feeding Stuffs, consumption of^ 8. 

Fixtures, see Notice; agreement as 
to value of, xi, xxx ; conditions for 
removal of, 28 ; erected previous to 
Jan. 1st, 1884, xi, 29; removal of 
by trustee in bankruptcy, 30 ; 
tenant's property in, 29 ; valuation of 
how made, xi, xxix, 6<p ; valuation of; 
no appeal from, xi, 29 ; what are, 29 ; 
when tenant may remove, 30. 

Forfeiture on charge, 22 ; see Deter- 
mination OF Tenancy. 

Gardens, applications of Act to, 9, 43 ; 
labourer's, if included, 43. 

Grounds of Appeal, see Appeal, 

Guardian, see Appointment. 
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HxARiNG, see Appeal, Referee. 

Holding, see Act application of; charge 
of compensation on, see Charge ; 
definition of, 47 ; excepted from the 
Act, 43. 

HasBAND, see Married Woman. 

. Improvements, begun after notice to 
quit, XX, xxii, 44 ; compensation for, 
see Compensation ; consent to, see 
Consent; executed before the Act, 
restrictions as to, xiii, . 4 ; limitations 
as to compensation for, 4* 9* 45 • 
notice as to, see Notice ; not taking 
immediate effect, 4; purchase of by 
incoming tenant, xxiv, SS\59i resump- 
tion for, 33 ; value of, how calculated, 
xix, 3 ; what are under the Act, xv, 49; 
when exhausted, 3, 22. 

Incumbent, landlord, 32. 

Incumbrance, charge of, on other part of 
land, 24. 

Infant, see Appointment. 

Inherent Capabilities, xxi, 3, 

Interpretation of Terms, 45. 

Judge, see County Court. 

Justices, summary proceedings before, xii, 
xxxiii, 38 ; appeal from, xl, 38. 

Lady-Day Tenancy, notice to quit for, 
47 i provisions applicable to, j^. 

Land Commissioners, see Appoint- 
ment ; application to, to appoint 
umpire, xxxii ; excluded by agree- 
ment, xii, 57. 

Land Company, assignment of charge 
to, 26. 

• 

Landlord, see Limited Owner; arch- 
bishop or bishop, 32 ; charity trustee, 
xiv ; consent of, see Consent ; 
counterclaim of, see Compensation 
and Notice ; definition of, 47 ; in- 
cumbent, 32 ; mortgagee, payment of 
compensation by, xxiv ; power to 
obtam charge, 21 ; trustee, 24 ; when 
designation applies, 47. 

Lease, renewal of, 35. 

Lessee, bankruptcy of, 2. 



Limitation, as to amount and time 
of distress, xii, 36 ; as to things to be 
distrained, xii, 37 ; on compensation, 
xix, XX, 4, 9, 44, 45 ; of costs in case of 
distress, 40 ; of time in respect of 
waste, 9. 

Limited Owner, charge of compensation 
by, 22 ; charge of interest for drainage 
by, 7 ; checks upon, 23 ; effect of 
Settled Land Act on, 35 ; provision as 
to, 35 ; when incumbent of living, 32^ 

Live Stock, defined, 47 ; privil^ed from 
distress, 37. 

Lunatic, see Appointment. 

Machinery, see Fixtures, agricultural, 
privileged from distress, 37. 

Manures, bringing back On -land, 8 ; 
clauses as to, xxvi ; defined, 47 ; 
samples of, xxvi, S4^59 > value o^ set- 
off, 8, 

Married Women, next friend to, 20 ; 
provisions as to, 'xx, 20. 

Michaelmas Tenancy, notice to quit 
for, 47 ; provisions applicable to, 
xxviii, 55. 

Mortgagee, how affected by charge, 24 ; 
or purchaser, valuations for, 4 ; 
recovery of compensation from, xxxiv ; 
searches for charges by, 24. 

Next Friend, appointment of, xxviii, 20. 

Notice, see Request, excluded by agree- 
ment, S7y ^> improvements done 
after, xx, xxi, 45 ; necessary before re- 
ference, xxviii ; of appeal from justices, 
xl ; of day for hearing of appeal, 
18 ; service of, xxviii, 21 ; time 
for, 5, 10. 

By landlord ; that he elects to drain, xv, 
6, 62; that he elects to purdbase 
fixtures, xi, 28, 64; that he claims 
compensation, xxi, xxix, 10^ 6j, 

By tenant ; that he will drain, xv, 5, 10^ 
62 ; that he intends to remove fixtures, 
xi, xxix, 28, 64; that he intends to 
execute improvements, xx, 62; that 
he claims compensation, xxii, xxviii, 
10, dj; what it should specify, x, 10. 

By parties; of appeal to quarter sessions, 
^6; of appointment of referee, xxxi, 
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dj ; of dissent from appointment by 
county court, 13, 66; requiring referee 
to be appointed, xxxi, 6s ; requiring 
umpire to be appointed by Land 
Commissioners, xxxii, 12^ 66 ; requir- 
ing umpire to be appointed by county 
court, xxxii, 13, 66; to referee re- 
quiring him to act, 6^ ; to respondent 
to file statement, 18, 7/; to umpire, 
of reference to him, xxxi, ($7. 
By referee to proceed with reference in 
absence of parties, 6j ; to produce, 6y ; 
to umpire of reference to him, xxxi, 6*J. 

Notice to quit, a half-year's, 27, ^ ; a 
year's, 27, 60; agreement that the Act 
shall not apply t«>, x, 27, 61 ; clause 
providing for, xxiv, 4g ; counter notice 
after, under s 41, x, 33, 61 ; effect 
of on current tenancies, 27 ; for Lady 
Day tenancy, 47 ; improvements made 
. after, xx, xxii, 44 ; six months, 27 ; 
60 ; tenancy determined by, 2 ; time 
of, 27 ; under s. 41, 33* 61 ; whether 
fresh agreement necessary for, 27. 



Order, 

appointing guardian, yo; next friend, 
yo ; referee or umpire, 70. 

By referee to produce, disobedience to, 
xxxiii, 13 ; extending time for award, 
yo ; for payment of money, xxxviii ; 
for restoration of chattel, xxxix, 38, 
'fS; of charge, 22, 25 ; of court of sum- 
mary jurisdiction, not to be quashed, 
3^ 39 \ on appeal from reference, 18, 
*ia; on taxation of costs, 21. 



Pasturv, laying down to permanent, 4. 

Payment, day for in award, 16; default 
of, xxxiv, xxxvi ; of compensation, 
how enforced, 19, 25 ; of money, order 
for, xxxviii. 

Person defined, 26 ; aggrieved, xi, 39. 

Privilege from distress, see Distress. 

Procedure at quarter sessions, xl ; before 
justices, xxxviii, 3S1; to obtain charge, 
la 
Before Referee ^ for recovery of compensa- 
tion, xxviii, xxxvi, 13, 19 ; how far 
applicable to substituted agreement, 8 ; 
in absence of parties, 14 ; parties to 
who may be, xxvU, xxxiii, 14. 



In County Courts see Appeal, Charge 
ON Holding, County Court, 
Order ; excluded by agreement, ^7% 
60 ; for extension of time for award, 
xxvii ; for appointment of guardian or 
next friend, xxviii ; for appointment of 
referee or umpire, 12; for taxation 
of costs, xxxiii. 

Purchaser, see Mortgages. 

Quit, see Notice to Quit. 

Queen Anne's Bounty, charge by Gover- 
nors of, 32 ; consent of, 32. 

Receipts and vouchers evidence of outlay, 
xxvi ; proviso for inspection of, S4iS9* 
tenant should keep, 44. 

Re-entry, proviso on, SS* 

Referee, see Notice, Appointment; 
acting by, what is, 12 ; appointment ■ 
of umpire by, xxxi, 12; evidence 
before, xxxiii, 13 ; extension of time 
by, xxxiii, xxxiv, 66; failure to appoint, 
xxxi ; failure of, to act, xxxi, 1 1 ; 
failure of, to make award, 15 ; fresh 
appointment of, xxxi, ii ; may 
proceed in absence of parties, xxxiii, 
II ; notice to, to act, xxxiii, 6^ ; 
notice of hearing by, xxxiii, 6f ; 
powers of, xxxiii, 13, 14; time for 
delivery of award by, xxxiii. 

Reference, costs of, xxxiii ; how far it 
applies to substituted agreements, xvii, 
14, 15 ; notices necessary before,, 
.xxviii, xxix, lo ; parties to, xxvii, 
xxviii ; submission to, xxxi, 13 ; mode 
of, xxxi, 13 ; submission to, not 
to be made a rule of court, xxxv, 16 ; 
to assess compensation, xxii, xxvii ; 
to assess value of fixture, xi, xxix, 28 ; 
tenant may compel, xix. 

Registrar, extension of time by, xxxiv ; 
powers of, 13 ; taxation of costs by, 
xxxiii. 

Rent, distress for, how limited, 35 ; bow 
recoverable, 36 ; in arrear in the 
ordinary course of dealing, 36; in 
arrear, proviso for re-entry on, SS * ^"^ 
arrear, to be deducted from compen- 
sation, 39; non-payment of, SS » 
payable in advance, xxiv, 36, s^ > 
penal, xxiv, j'i?; provision for pay- 
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ment of, s^> raising) on renewal of 
lease, 35 5 set-ofF of, 39. 

Repairs, 5^, SS^ 59'^ want of may be set 
off, 8. 

Request, to appoint umpire, 66 ; to keep 
goods distrained, 40, 7^ ; to remove 
goods distrained, 40, 7^ ; to sell goods 
distrained, 41, 7^. 

Restriction, see Limitation. 

Resumption, for improvements, 33 ; 
counter-notice on, x, 33 ; compen- 
sation on, how assessed, 33 ; in what 
cases may be made, 33 ; notice to 
quit for, x, 4 ; without notice, x, S7iS9' 

Revocation, see Appointment, Consent 

Samples, production of, to referee, xxxiii, 
13; to landlord, j'^ j'9. 

Sale, see Set-off ; power of, 23, 

Schedule, see Compensation, Distress. 

Settled Land , Act, see Limited 
Owner, Statutes. 

Set-off, see Compensation, against 
trustee in bankruptcy, 3 ; before 
removal of fixtures, 30 ; of' benefit 
to tenant, xx, 8 ; of bad husbandry, 
9 ; of compensation against rent, 39 ; 
of stuff sold off or removed, 8 ; of 
damages for breach of covenant, 9 ; of 
rates, xx, 9 ; rent, arrears of, xx, 9 ; 
taxes, 9 ; of value of manure, 8 ; of 
waste, XX, 9 ; what may be, xx. 

Statutes, 29 Car. 2, c. 3, sect 3, 2 ; 2 
W. and M., c. 5, sect i, 39, 40; ii 
Geo. 2, c 19 sects. 8, 10, 40 ; 57 
Geo. 3, c 93, 39; qy Geo. 3, c. 97, 
sect 25, 31 ; 3. 4, Will., c. 27, s 42, 
36; 8.9, Vict., c. 106, sect 3, 2; 
sect 9, 2; 14. 15, Vict. c. 25, sect 
4 ; 29 ; 26. 27, Vict. c. 49, sect 8, 
32; 29, 30 Vict. c. 62, sect 1,30; 
Bankruptcy Act, 1869, sects 10 ii, 
39; Stamp Act 1870, 40; Agricjltural 
Hold. Act, 1875 sects 42-44, xxxvii ; 
sect 51, 27; sect 53 xi, 29; 
Summary Jurisdiction Act, 1879, sect. 
6, xxxviii ; sect 7, xxxviii ; sect 20, 
sub-s. 9, xxxviii, sect 31, xl; ect 34, 
35, xxxix ; sect 50, 39 ; Conveyanc- 
ing and Law of Prop. Act, 1881, sect 
I4»3; Settled Land Act, ii>^2, sect 
5, 24; sects. 25-29, 5, 23, 24, 35: 
Allotments Extension Act, Ib82, 42. 



Submission to reference, mode of, xxxi, 
13 ; when revocable, 13 ; not to be a 
rule of court, xxxv, 16. 

Summary Jurisdiction, court of, see 
Justices. 

Summons, endorsement of appointment on, 
yo ; how served, 21 ; judgment, xxxix ; 
on complaint, xxxviii ; to appoint a 
guardian or next friend, xxviii, 20, 70; 
to appoint a referee or umpire, 12, 
6g; to extend time for award, xxxiv, 
yo ; to recover compensation, 20. 

Surrender, rights, of under-lessee on, 
2 ; tenancy determined by, 2. 

Tenancy, change of, provision as to, xiv, 
43 ; contract of, defined, 46; current 
or existing, how far Act applies to, xiii 
7 ; determination of, defined, 47 ; 
from year to year defined, 46 ; future, 
agreement that sect. 33 shall not 
apply to, 26 ; how, may be determined, 
2 ; Lady-day, provisions applicable 
to, 55 > l&st year of, provisions applic- 
able to, xxvi; Michaelmas, pro- 
visions applicable to, 56. 

Tenant for Life, see Limited Owner, 

Tenant, see Act, Compensation Land- 
lord, Notice ; bad farming by, 9; 
breach of covenant by, 9 ; charge by, 
24 ; definition* of, 47 ; drainage by, 
XV. xvi, 6 ; general right of to compen- 
sation, I; may compel reference, xviii; 
must give notice of claim, xxii ; only, 
can begin, xxix ; payment of compen- 
sation by, 44, j-j, 59, 64 ; property in 
fixtures of, 29 ; set ofif against, xx, 
xxi ; the * sitting,' xiv ; waste by, 9 ; 
when designation applies, 47. 

Time, see Notice ; extension of, by re- 
ferees, xxxiv ; by county court, xxxiv, 
33 ; for appeal, xxxv, 18 ; for delivery 
of award, xxxiii, 14, 15 ; for payment 
of compensation, 16, 19 ; to replevy 
extended, 41. 

Tithe rent-charge, see Set-off. 

Title, disclaimer of, 3. 

Trustee, charge of holding by, 25 ; 
in bankruptcy, set-off against 2 ; of 
charity, compensation payable by, xiv. 
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35 ; removal of fixtures by, 30; recd^ery 
of compensation from, xxxvi ; renewal 
of leases by, xiv, 35 ; scheme to be 
submitted to, when, 35 ; where land- 
lord is, 25. 

Umpire, see Appointment, Award, 
Land Commissioners, Time; acting 
by, what is, 12 ; appointment of, by 
referee, xxxi, 12. 6y; evidence before, 
xxxiii ; extension of time by, xxxiv, 
66 ; failure to act, 12, ; failure to 
appoint, xxxii ; notice of hearing by, 
xxxiii, 67 ; powers of, xxxiii ; time for 
delivery of award by, xxxiv ; when 
matters stand referred to, xxxi, 15. 



Under-lessee, effect of charge on, xxxvii, 
24 ; rights of on surrender, 2. 

Value of improvement, how ascertained, 
xix, XXV ; rental and outlay, test 
of, xvt 

Valuations of tenant right, 5^, 60; of 
compensation, 3 ; for ji^urchase or 
gage, 4« 

Waste, concurrent remedies for, iq, 46 ; 
in relation to matters of husbandry, 
ro ; limitation on recovery for, 9 ; set- 
ofi of, XX, 9 ; what is, 9. 
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Appendix i. 
I. Agreement for a Lease. 



X*. Agreement for a Lease, short form. 



Appendix 2. 

2. Notice to qait (s. 33. ) 

3. Agreement that s. 33 shall not apply. 

4. Notice to qnit part of premises (s. 41.) 

5. Coonter notice by tenant (s. 41.) 



6. 
7. 

8. 

9- 
la 

II. 

12. 
13- 

14* 

IS- 
16. 



17. 
18. 



19. 
20 

21. 

22. 

23- 



Appendix 3. 

Consent to execution of improvement. 

Clause in agreement disp^ing with 
notice under sect 4. 

Notice by tenant of intention to drain. 

Notice by landlord that he will drain. 

Notice by tenant of intention to exe- 
cute improvement (s. 59.) 

Notice by tenant of claim for compen- 
sation (s. 7. ) 

Counter notice by landlord (s. 7.) 

Agreement as to amount of compen- 
sation (s. 8.) 

Consent to payment of compensation 
by outgoing tenant (s. 56.) 

Notice bv tenant of intention to re- 
move fixtures. 

Notice by landlord that he elects to 
purchase fixtures. 

Appointment of a referee. 

Notice of appointment of referee, 

Notice requiring other party to 
appoint referee. 

Notice to referee requiring him to act 

Consent to revocation of submission. 

Revocation of submission. 

Extension of time by referees. 

Request to referee to appoint an um- 
pire. 



24. Notice requiring appointment of um- 

pire by Land Commissioners or 
County Court. 

25. Application, to Land Commissioners 

to appoint umpire. 

26. Notice of dissent firom appointment by 

County Court. 

27. Appointment of umpire by referees. 

28. Notice to umpire of reference to him. 

29. Notice to proceed in absence of par- 

ties. . 

30. Notice to produce by refi^ee or umpire. 

31. Form of award. 

Appendix 4. 

32. Summons to County Court to appoint 

referee or umpire. 

33. Order appointing referee or umpire. 

34. Summons to County Court to appoint 

guardian or next fiiend. 

35. Summons to County Court to extend 

time for award. 

36. Order appointing guardian or next 

firiend, or extendmg time for award. 

37. Concise statement of grounds of 

appeal. 
38a. Notice to respondent on appeal. 
38b. Statement of respondent on appeaL 
39. Order on appeal. 
4a Petition /or diarge of moneys paid for 

compensation. 

Appendix 5. 

41. Request to remove distrained goods 

(s. 50.) 

42. Request to keep distramed goods 

(s. 51.) 

43. Request to sell distrained goods 

(s. 51.) 

44. Order for restoration of a chattel 

(s. 46.) 

45. Notice of appeal to Quarter Sessions. 



WATEELOW & SONS LIMITED, 

Law, Parliamentary, and General Stationers. 

WRITING AND ENGROSSING. 

Wateblow & Sons Limited have a large and competent staff of Gerks constantly 
engaged at their City and West End Establishments, ana are enabled to undertake that 
Deeds or other documents, of whatever length, shall be carefully and correctly engrossed 
or copied, and returned if required, by Eetum Mail, or within a few hours after the 
receipt of the drafts. 

LAW LITHOGRAPHY. 

The staff retained by Waterlow & Sons Limited in this department is capable of 
completing in a few hours an amount of work which would formerly have required as 
many days. Briefs, Abstracts, Minutes of Evidence, lieports, and Legal Documents, 
Builders' Quantities, Specifications, &c., lithographed with the greatest accuracy, in good 
plain round hand. A Brief of 100 sheets can be Hthographed in three or four hours. 

ILLUMINATED ADDRESSESi VOTES OF THANKS, fto. 

Wateblow & Sons Limited have attained a high degree of perfection in this 
department. Numerous works of great artistic beauty have been executed by them for 
presentation to Her Majesty, Uie Prince and Princess of Wades, and other important 
personages. 

LETTER-PRESS PRINTING 

For Chancery Bills and Answers, Pleadings and Proceedings under the Judicature Act, 
Memoranda and Articles of Association, Particulars of Sale, Circulars, Notices, Special 
Forms, &c., &c. The Company offer the advantages of an extensive and varied assort- 
ment of Type and the aid of Machinery of the most approved construction. 

100 Copies of an ordifMry Fartiettlars qf Sale and Flan can be executed in one day, if 
required. 

PARCHMENT. 

An extensive stock of the best Parchment, plain or ruled and red lined, for Indentures, 
Followers and Bookway Skins, or with black lines for Probates of Wills. 

LAW FORMS. 

Writs, Notices, &c., under the Judicature Acts, Probate Forms, Drafts and 
Precedents, Bills of Sale, &c., Bankruptcy Forms, Joint-Stock Companies' Forms, 
&c., &Q, 

OOPVING PRESSES, 

Letter Copying Books, and Copying Press Stands, &c. 

FIREPROOF SAFES. 
DEED BOXES, CASH BOXES, OASES FOR FORMS. 

WRITING AND COPYING INKS- 
ENGRAVING AND COPPER PLATE PRINTING 

For Bank Notes, Cheques, Bonds, Certificates, Beceipts, Cards, &c. 

GENERAL STATIONERY 

Of every description, including Quill and Steel Pens and Pen-holders, Drawing Pencils, 
Inkstands, Despatch ^oxes, Writing Cases, Brief Bags, Stationery CabinetSy'^SetOing Wax 
and Wafers, Tapes and Ferret, Cutlery, String and Twine, Postage Balances and Scales, 
Date Cases and Indicators, Wicker Office Baskets, Elastic Bands, &c., &c. 
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WATERLOW (f- SONS limited, LAW PUBLISHERS. 



LIST OF PUBLICATIONS. 

THE BAHKESS' MAGAZINE.— Journal of the Money Market and Commercial Dij^est. 
A First Class Monthly Financial Publication, and the recognised organ of communi- 
cation for the Banking interest Is. 6d. per number, or 21s. per annum, including two 
double numbers. 

THE BANKINa ALMANAC, DIEEGTOET, AND DIABT.— Published annually in November. 
Cloth lettered, 7s. Bd. 

THE GOUNTT COMPANION, DIABT, STATISTICAL CHBONIGLE, AND MAGISTEBLAL AND 
OFFICIAL DIBEGTOBT.— Published annually in December. Prices— 5s., 78. 6d. and 
12s., according to diary space and binding. 

THE SOLIGITOBS' DIABT, ALMANAC, AND DIBECTOBT.— Published annually in October. 
Prices— 3s. 6d-, Ss., 6s., and 8s. 6d., according to diary space. The POCKET 
EDITION, in leather tuck, 2s. 6d. ; Roan Wallet, 4s. 6d. ; and Russia Wallet, Ts. 6d. 

THE MUNICIPAL COBPOBATIONS COMPANION, DIABT, DIBECTOBT, AND TEAR-BOOK 

OF STATISTICS.— Published annually in December. Prices— 5s., 7s. 6d., 128., 
according to diary space and binding. 

ENGLISH MUNICIPAL INSTITUTIONS: THEIB GBOWTH AND DEVELOPMENT STATIS- 
TICALLT ILLUSTRATED.— " A most useful and valuable work."— Fi<f<? Public Press. 
By J R. SOMEBS Vine, F.R.S. Royal 8vo, cloth, bevelled boards, 10s. 6d. 

THE ENGLISH MUNICIPAL CODE, or the MUNICIPAL CORPORATIONS (ConsoU- 
dation) ACT, 1882, with Notes, Comments, References, Statistical Appenaix, and 
Voluminous Index, by J. W. Hume Williams. Barrister-at-Law. of the Middle Temple, 
and J. R. Somebs Vine, F.S.S. Cloth lettered, 7s. 6d. 

A CODE OF GONTBAGT LAW, Relating to Rales of Goods of the value of £10 and 
upwards. A Handbook for the use of professional and business men. By Henbt J. 
Pabbington, of Middlesbrough, Solicitor. Demy 8vo, in cloth, 3s. 6d. 

THE CONSOLIDATED GOUNTT GODBT OBDEBS AND BULES, 1875, WITH FORMS AND 
SCALES OF COSTS AND FEES.— (Reprinted, 1880.) Cloth back, 3s. 

The same, together with Scott's Index, Queen's Printers' Copy of the Act, and the 
additional Rules of 1876, 1880 and 1883. Cloth back, 7s. 6d. 

AN INDEX TO THE CONSOLIDATED GOUNTT COURT OBDEBS, BULES, AND FORMS, 
1876.— By H. ALAN ScoTT, of the Inner Temple, Barrister-at-Law, 2s. 

A COMPLETE TABLE OF THE TIMES FIXED UNDEB THE GOUNTT COURT ACT, showing 
the Periods within or after which any proceeding may be taken. Price Is. 

GUIDE TO THE PBEPABATION OF BILLS OF COSTS, with Precedents in all the Divisions, 
Schedule of Fees, Allowances to Witnesses, &c. By T. W. Pbidmobe. Seventh 
Edition. In preparation. Cloth, lettered, 12s. 6d. 

THE SUMMABT JUBISDIGTION ' ACT, 1879, with Notes, Rules, Index, &c. By H. 
Mabtin Gbeen, Clerk to Justices. Price, in cloth, 3s. 6d. 

THE LAW OF MERCHANT SHIPPING AND FBEIGHT, with Tables of Cases, Forms, and 
.Complete Index. By J. T. Foabd, of the Inner Temple, Ba^ister-at-Law. Royal 8vo, 
in half-calf. One Guinea. 

PBINGIPLES AND PRECEDENTS OF MODERN CONVETANCING, 1882.— A Concise 
Exposition of the Draftsman's Art, with a Series of Forms framed in accordance 
with recent Legislation. By C. Cavanagh, B.A., LL.B. (Lond.), of the Middle 
Temple and Northern Circuit, Barrister-at-Law; Author of **The Law of Money 
Securities." Cloth, 15s. 

MANUAL OF HTDROLOGT. By N. Beabdmobe, C,E. In cloth, 24s. 

INDIAN EXCHANGE TABLES. By J. I. Bebby. In cloth, 21s., or with Supplement, 25b. 

SUPPLEMENT TO DITTO, separately, Ss. 

THE EMPLOYERS' LIABILITY ACT, with Notes. By C. T. Pabt, Barrister-at-Law, Is, 

THE BANKRUPTCY ACT, 1883, with Introduction and Index. By M. D. Chalmebs, M.A., 
Barrister-at-Law, and E. HOUGH, of the Board of Trade. Demy 8vo, 2sj^6d. 

THE AGRICULTURAL HOLDINGS (ENGLAND) ACT, 1883, with Notes and Forms, and 
a Summary of the Procedure. Second Edition, Revised and Enlarged. By 
J. W. Jbudwinb, of Lincoln*a Inn, Barrister-at-Law. Demy 8vo. In cloth, 3s. 6a. 
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WATERLOW 4' SONS LmiTm, LAW PUBLISHERS 

LIST OF PUBLICATIONS-CONTINUED. 

THE LAW BELATIHG TO COBBTJPT PBACTICES AT ELE0TI0H8» AND THE PBAOnCE 

OK ELECTIOK PETITIOKS, with an Appendix of Statutes, Rules and Forms. By 
Miles Walkeb Mattinson and Stuast Cunningham Maoaskie, of Gray's Inn 
Barrister-at-Law. Demy 8to ; in cloth, 7s. 6d. 

THE BILLS OF EXGHAHGE ACT, 1882.— An Aot to Codify the Law relating to Bills of 

Exchange, Cheques, and Promissory Notes. With Comments and Explanatory Notes. 

By M. D. Chalmess, M:.A., Barrister-at-Law (Draftsman of the Bill). In stiff 
" boards, 2s. 6d. ; in cloth, 3s. 6d. 
THE MABBIED WOHEK*S PBOPEBTT ACT (1882).— A concise Treatise showing the 

effect of this Act upon the existing Law. By THOMAS Babbbtt-Lennabd, of the 

Middle Temple, Barrister-at-Law. In stiff boards, Is. 6d. 

THE BILLS OF SALE ACTS, 1878 ft 1882, with Copious Notes, Index, and Preoedents, 
showing the Alteration in the Law under the New Aot. By MiOHABL G. GuiBT 
LL.B., of the Middle Temple, Barrister-at-Law. In cloth, 69. 

THE POSITION IN LAW OF WOHEK.— Showing how it differs from that of Men, and 
the effect of the Married Women's Property Act, 1882. By THOMAS Babbett* 
Lennasd, of the Middle Temple, Barrister-at-Law. In cloth, 68. 

THE ELECTRIC LIGHTING ACT, with Hints to Local Authorities, Explanatory Notes, 
and Amended Rules of the Board of Trade, &c. By Abthub P. Foley, B.A., of the 
Inner Tiemple, Barrister-at-Law, and Fbank Dethbidge. In boards, 2s. 

HANDBOOK ON STAMP DUTIES (FIFTH EDITION), revised and corrected by 
H. S. Bond, of the Solicitors* Department, Inland Revenue, Somerset House. 
Stiffened covers, Is. ; cloth, 2s. 

BALLOT ACT, 1872.— Parliamentary and Municipal Elections Aot, 1872, 35 and 36 Yie,^ 
cap. 33. 8vo, paper cover, 6d. 

BALLOT ACT, 1872.— Abstract of the principal provisions of the Parliamentary and 
Municipal Elections Act, 1872, 35 and 36 Vic, cap. 33. Prepared for the informa- 
tion of Returning Officers at Parliamentary and Municipal Elections in England and 
Wales. 8vo, sewed, 3d. 

LAWS ON BILLS OF EXCHANGE, PBOHISSORT NOTES, CHEaXJES, fte., of England, 
Germany, France, Italy, and Spain. ' By H. D. Jencken, Barrister-at-Law. Price 5s. 

THE PRACTICE AND PROCEEDINGS OF THE OOITRTS OF INVESTIGATION INTO 
SHIPPING CASUALTIES AND COURTS OF SURVET.— With Index and References. 
By C. J Peile, Barrister-at-Law, of the Inner Temple. Cloth lettered, 28. 6d. 
The work is dedicated, by permission, to the Wreck Commissioner. 

A DIGEST OF THE ELEMENTART EDUCATION ACT, 1870, with Orders of the Privy 
CounciL A Concise Guide to Members of School Boards, and Instructions to Returning 
Officers and Town Clerks for conducting Elections, with Forms, by H. Monokton, 
Solicitor. Post 8vo, cloth lettered, 2s. 6a. 

GENERAL RAILWAT ACTS, 1830— 1874.— A Collection of the General Railway Acts for 
the Regulation of Railways in England and Ireland, including the Companies, Lands, 
and Railways Clauses Consolidation Acts. Thirteenth Edition, with the Amending 
Enactments complete to the close of 1874. 12mo. cloth, 18s. 

A SUPPLEMENT TO THE ENGLISH RAILWAY ACTS, 1875— 1883.— Uniform in size 
with the 13th Edition of the General Railway Acts. Complete to the close of the 
Session, 1883. 12mo, cloth, price 58. 

RAILWATS IN SCOTLAND, 1845— 1873.— The General Acts for the Regulation of 
Railways in Scotland, including the Companies, Lands and Railway Clauses (Scotland) 
Acts, complete to the close of 1873, and a copious Index. A Supplement to the 
General Railway Acts. 1 2mo, cloth (1873), 5s. 

CLAUSES CONSOLIDATION ACTS, 1845—1877. Cloth, 168. 

STANDING ORDERS.— The Standing Orders of the Lords and Commons relative to 
Private Bills, with Appendix. Published at the close of each Session. Cloth, 5b. 

PRACTICAL HINTS ON. THE REGISTRATION OF FORMS AND RETURNS REQUIRED 
TO BE FILED under the ** Joint Stock Companies Acts, 1862 and 1867,'' And " Tho 
Railway Companies Seonrity Aot, 1866." 8vo, limp cloth, Is. 6d« 

WATERLOWS SCRIBBLING DIART. Foolscap folio, 6 days on a page, interleaved 
strong paper cover. Is. ; ditto 3 days. Is. 6d. ; ditto 2 days, \ bound oloth, 38. 
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WATERLOW ^ SONS limited, LAW PUBLISEERS. 



PRINCIPLES & PRECEDENTS 



OP 



MODERN CONVEYANCING, 

188S. 



^%^NX^VV^»* ^•^^V^*^V^X^>.XV^V-i'V*'*.^^*<'V-^^^^X^%-i»'X-'S^*X'X^V<''XX'**i*^-^K<*'X*<'* 



IN THREE PARTS. 

I.— PRELIMINARY DISSERTATION. 
II.-CONVEYANCING STATUTES with NOTES; 
III.— PRECEDENTS. 

ThI FBBLZMINARY DiSSBRTATZON DBAL8 WITH THE THEORY OF CONVEYAKCINO AS FOLLOWS : — 

SiOT. I. Conveyandnp inter VivM. — Consisting of four subsections, viz. : I. Freeholds. 

II. Copyholds. III. Chattels Real. lY. Chattels Personal. 

SiOT. II. Convej/aneinp ex Testamento, — Consisting of three subsections, viz. : I. Wills 
made before the 1st January, 1838. II. Wills made since Ist January, 1838. 

III. (General Principles of Testamentary Law. 

6lCT. III. Conveyancing as modified by JReoent Legislation. — Consisting of a commentary on 
the Conveyancing and Solicitors* Remuneration Acts, 1881, and the Con- 
veyancing and Settled Land Bills, 1882. 

Thi Convitanozno Statutes comprised with Notes are as follows : — 

Conveyitncing Aets^ 1881, 1882, Solicitors' Jtetnuneration Act, 1881, mth General Order Made 
thereundeTf Vendof and Furehaser Act, 1874, Settled Estates Aet, 1877, Non^Exelusive Fowers 
Aet, 1874, TheUusson Aot, £iUs of Sale Acts, 1878, 1882, and Settled Land Act, 1882. 

Tui Frboidbnts— 100 in number— znoludb the following : — 

Conditions rfSale, Agreements, Conveyances on SalSy Mortgages, Leases, Disentailing Assurances, 
Appointment i^ New Trustees, fc., Settlefnents, Wills, Miseellaneous Forms. 

BY 

C. CAVANAGH, B.A., LLB. (LOND.), 

OF THB MIDDLE TEMPLE AND NORTHERN CIRCUIT, BARRISTER-AT-LAW 

Author of ** The Law of Money Seeurittes,*' 



REVIEWS. 

*' It certainly forms a multHm in parvo, and is in itself good evidence of the lari^e amount 
of abbreviation in conveyancing whidi recent legislation has rendered possible. The prece* 
dentaare of many and various deeoriptionB, and they will be of great use to the draftsman.** 
«-X#i9 Times^ 

**Mr. Cavanagh*8 book bids ^r to become the accepted text book of the modem school 
of oonveyanoers, and to supplant the somewhat ponderous volumes which reoent reforms have 
gone far to render out of date.** — Saturd4ty Jierieic, 

*^ The whole of the conveyancing legislation of the last two years is included in 
the volume, an advantage which conveyancers will not be slow to appreciate. To them and 
to aU who may be desirous to understand the principles upon which conveyancing rests, 
Mr. Cavanagh*8 wcrk may with confidence be recommended." — Land. 



PRICE 168. 
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watshlow <$• SONS limited, law publishers 



A CODE OF 



CONTEACT LAW 

Relating to Sales of goods of the value 

of £10 and upwards. 



A HANDBOOK 

FOR THE USE OF PROFESSIONAL AND BUSINESS MEN. 

BY 

HENKY J. PAMiinsrGTonsr, 

Of Middlesbrough, Solicitor. 



Thb Woek is divided into Parts as follows: — 

Part I. — ^The Making of the Ooutract. 

Part II. — Effect of the Contract and subsequent acts of the parties in changing 

the Ownership of the Goods. 

Part III. — ^The Performance of the Contract and obligations collateral to it 

Part IY. — Remedies of unpaid Vendors (Lien and Stoppage in transit). 

Part Y. — Measures of Damages on Breach of Contract. 

Appendix containing digested list of cases as mentioned above, "Factors' Act,** 

''Bills of Lading Act," and Form of Contract 



Demy 8vo, in Cloth, Three Shillings and Sizpenoe. 



96 & 96, LONDON WALL ; 26, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET; and FINSBURY FACTORIES. 

5 
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THE BANKING ALMANAC 



YEAR-BOOK OF STATISTICS, AND DIRECTORY. 

Editbd by R H. INGLIS PALGRAYE, Esq., F.S.S. 

THIS WORE, WHICH HAS LONG BEEN 

FATBONISXSD BY THE BANS OF ENGLAND, 

The Private and Jbmt-Stoek Banks, the Prvcate and Public Discount JSstablishments, the 
Credit and Finanee Com^pa/nieSyand the principal Financial and Mercantile 

Establishments, 
Oontalns muoli valaable Statlstioal Information from Official Docnments. 

The DIABY is printed on Superfine Paper, 870, and Snlmcaibers wishing to hare Diaries with 
ims page for each day, can obtain the same on application, at a slight increase of charge. 
The ALMANAC— OALENDAB and USUAL TABLES— is fall and complete. 
The YEAB-BOOE embraces a variety of osefnl Statistics, and includes — 



I. Banking Betrospect. 

XL Statistics of the Bank of England, giving a 
complete analysis of the progress of its 
business from 1845, with the principal 
details of importance. 
ITT. Bills brought forward in Parliament con- 
ceming Banking in Great Britain and 
Ireland. 

IT. Betums of Bank Notes of the Bank of 
England held by the Public and in 
Beserre by the Bank, Bullion, Bills 
Diaeonnted, London Bankers* Balances, 
fte. 
y. Infonnation associated with Suspended 
Banks, Finance and Discount Com- 
panies. 



YI. Useful Information for Bank ICanagen 
and Cashiers. Tables of the value of 
the Coins in use in the various States of 
the World (including the nominal and 
metallic values) — ^Explanations of the 
Terms generally employed in Foreign 

Bills, Usance, Days of Grace, &c., &c. 

YIL Stamp Duties. 

ynL Notices of Books referring to Banking, 
published during the year. 
IX. Abbott's Analysis of Joint-Stock Banks. 
X. Parliamentary Directory. 
XI. Insurance Directory, with Comparative 
Table of the Bates charged for Life 
Insurance by the Frinci^ Offices in 
Chreat Britain. 

Table of Public General Acts of Fast Session. 
Important Parliamentary Papers on Banking and Commerce. 

THE BANKING DIBEOTORY. 

Tlua portion of the work ia made as complete and accurate as possible. It is carefully revised* 
and contains — 

1. Bank of England, — List of all the Officers of the several Departments. 

2. Jjondan Bankers — ^Names, Residences and Occupations, as given in the Official Returns. 

3. A List of all the Private Banks, with the Names and Addresses of each of the Partners, 

cazefoUy corrected from their own returns. Statement of Branches, and the Names of the 
Agents. 

4. A List of all the Joint-Stock Banks in the United Kingdom with the Dates of th^ 

Establishment ; Number of Partners ; Paid-up Capital ; Guarantee Fund ; Fixed Issues ; 
and List of Branches and Sub-Branches, with the Names of the Managers at each. 

6. A List ofihreign and British Colonial Jovnt-Stock Banks having Offices in London. 

C. The Particulars of the Unanee and Credit Companies , Capital, Reserve Fund, and the 
Principal Officers. 

7. An Alphabetical List of Colonial and Foreign Banks and Bankers, greatiy extended 

and improved. 

8. A List of Colonial and Ibreian Banks and Bankers. 

9. An Alphabetical List of alt the Towns in Great Britain where Banks are established, 

with the Title of the Bank, Name of its Manager, and London Agent. 
10. An Alphabetical List of all the Bankers in the United Kingdom. 
IL An Alphabetical List of the Directors of the principal London Joint'Stoch Banks 

Discount Companies and Finance and Credit Companies, 

Published in NoTember. Price SoTsn Shillings and Sixpenoe. 
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THE COUNTY COMPANION, 

STATISTICAL CHRONICLE, 



AND 



iilaQtistettal anlv (f^fBlctal Btrettori) 

FOB 1884. 

In One Volume, 600 pages, Demy Svo, with an Excellent Diary. 

In addition to a vast mass of nsefol and interesting matter it wiU contain — 



THE COUNTIES OF ENGLAND AND WALES 
IN. ALPHABETICAL ORDEB, the information 
for each County comprising : — 

A TOPOGRAPHICAL AND GENERAL DE- 
SCRIPTION,— Railways, Riyers, Canals, &c., 
&c., &c. 

A GEOLOGICAL DESCRIPTION,— Nature of 
the Soil, Biinerals, &c. 

A BRIEF HISTORICAL DESCRIPTION from 
the Earliest Times. 

THE TRADE AND MANUFACTURES of the 
Connty. 

PRINCIPAL MARKETS, FAIRS, &c. 

ELECTORAL, FINANCIAL AND GENERAL 
STATISTICS,— Area of County ; Numher of 
Houses — ^inhabited, iminhabited and bmlding; 
Population — ^males and females ; average num- 
ber of persons to an acre and acres to a person ; 
Number of Parliamentary Electors (divisions 
and liberties) ; Value of Assessment to County 
and Police Rates for previous year ; Income by 
County and Police Rates ; Expenditure; Amount 
of Loans outstanding, &c., &c., &c. 

POLICE AND CRIMINAL STATISTICS,— 
Area of District ; Composition and Pay of tiie 
Force in previous years ; Cost of same ; Expen- 
diture on same ; Number of Persons proceeded 
against and convicted for Indictable and Petty 
Offences ; Number of Public-houses, Beer- 
houses, &c. 

AGRICULTURAL STATISTICS, — Acreage 
under Com and Green Cro^s (specifying the 
same) for the previous year ; Numbers of Live 
Stock — ^horses, cows, sheep and pigs. 

NEWSPAPERS,— Names of Publishers, Price, 
Days of Publication, &c. 



THE QUARTER SESSIONS DIVISIONS, OR 
LIBERTIES,— Names of Towns where held 
&c. 

NAMES AND ADDRESSES (FOR EACH 
COUNTY) OF THE LORDS-LIEUTENANT, 
HIGH SHERIFFS, MEMBERS OF PARLIA- 
MENT, CHAIRMEN AND VICE-CHAIRMEN 
OF QUARTER SESSIONS, MAGISTRATES, 
TREASURERS, CLERKS OF THE PEACE, 
UNDER-SHERIFFS, CHIEF CONSTABLES, 
CLERKS TO THE LIEUTE NANC Y, CORO- 
NERS, SURVEYORS, AND OTHER CHIEF 
OFFICIALS. AUo an AlphabeHccU List of 
Magistratesy Ac. , showing ata glance the number 
of Commissions and Offices hel d. 

THE PETTY SESSIONAL DIVISIONS,— 
Area ; Houses ; Population ; Names of Local 
Chairmen ; Names of the Clerks ; Names of the 
Police Superintendents in c harge . 

THE LIEUTENANCY SUBDIVISIO NS. 

THE URBAN SANITARY AUTHORITIES,— 
Area, Population, Names of Clerks, & c. 

THE RURAL SANITARY AUTHORITIES,— 
Area, Population, Names of Clerk s, &c. 

THE POOR-LAW AUTHORITIES,— Names of 
Districts; Area; Population; Rateable Value ; 
Amount received from Poor Rate, &e. ; Amount 
exp ended in previous year ; Names of Clerks, &e. 

THE SCHOOL BOARDS,— Population, Number 
of Members, Names of Clerks, && 

THE BURIAL BOARDS,— Names of Clerks, See, 

THE MILITIA FORCE,— Headquarters, Names 
of Commanding Officers, &c. 

THE VOLUNTEER FORCE,— Composition, 
Numbers, &c. 



P&icx : — In Cloth Binding, Lettered, with a Diary Space of One-thiid of a Page to 
each Day, Fnri Shillinos; in Strong Cloth Boards, Gilt, witha Diary Space of One Page 
for each Bay, Sbvbn Shillings and Sixpence; in Elegant Morocco Binding, with 
Subscriber's name lettered on Cover, Twelve Shillings. 

Stamps or P. 0.0. may be forwarded, in payment, upon receipt of the book. 

THE PRICE NAMED FOB EACH EDITION INCLUDES POSTAGE OR CARRIAQE. 



The 1884 Edition, published en December Ibth, 1883. 
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FORTIETH YEAR OF PUBLICATION. 



THE SOLICITORS' DIARY, 

LEGAL DIGEST AKD DIBECTOBI, 



An excellent Diary, mth Legal Nates far each day m the year-^The Stamp 
Ad, with Amenclmenta to the present time — Succession and Legacy Duties 
— List of Ba/nks, etc* — County Courts, etc, — Mtmidpal Borouglis, 
Recorders, Town Clerks — Clerks of the Fectce — TJndersheriffs — Qu^en*s 
Counsel amd Serjeants-at-Law — Oaths in Supreme Court — Jv/raXSy etc. — 
Suggestions on Registering Deeds amd Papers at PuhUc Offices — hisurance 
Directory — Table of Protective Statutes — Index to Public General Acts — 
Scales of Commission in Conveyancing business — Tim>e Tables and Tables 
of Costs umder Judicaimre Acts — Parliam,entary Directory — District 
Registries, etc, 

% bifftst 0f t^je ^ttblic (Stmral ^s oi % past Sjessixm, 

WITH ALPHABETIOAL INDEX, ETC. ; 

< 

TOGBTHXB WITH 

NAMES AND ADDRESSES OF BARRISTERS IN PRACTICE; 

ALSO 

USTS OF LONDON AND COUNTRY SOLICITORS, 

WITH 

APPOINTMENTS HELD BY THEM. 

I 

fB$vited with the Offieial JEtoll, by permission of the Council of the Incorporated Law Society, 

and corrected by direct correspondence,) 

No. 1. With On€ page for each day, Half -bonnd Law Calf — Price 6a. 

No. 2. Ditto, ditto, with Money colmnxxB. 

No. S. InteriMiyed, giying two pages to each day, ditto „ 88. 6d. 

No. 4. With Two days on each page, ditto ditto „ 6b. 

No. 6. Ditto, ditto with Money Oolnmns. 

No. 6. With Three days on each page, bound in Bxnbossed Cloth, prio 3b. 6d. 

The DIAEY is printed on Sai>erfine Paper, and can be obtained ruled, and with eatib eclumne for 
raoeipts and payments if desired, or otherwise, as specially ordered. 

The POCKET EDITION of the '* Solioxtobs' Dia.bt" contains in a very small space the leadingr 
features of the large edition. Price, in leather tndh:, 2s. 6d. ; Boan Wallet, 4e. 6d« ; and Rossia 
Wallet, 78. 6d. 

96 & 96, LONDON WALL ; 26, 26 k 27, GREAT WIN0HE8TEE STEEET ; 
49, PABLIAMENT STEEET ; akd FINSBURT FACTORIES. 
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WATERLOW ^ SONS LIMITED, LAW PUBLIStiM^. 



SEOOISTHD HHDITIOlfr- 



THE 

MARRIED WOMEN'S PROPERTY ACT, 

A CONCISE TEEATISE, 

SHOWING THB 

EFFECT OF THIS ACT UPON THE EXISTING LAW, 

BY 

THOMAS BAEEETT-LENNAED, 

OF THE MIDDLE TEMPLE, BARBISTER-AT-LAW. 



IN STIFF BOARDS, Is. 6d. 



FOURTH EDITION. 



THE BILLS OP EXCHANGE ACT, 

1882. 

AN ACT TO CODIFY THE LAW MELATINO TO BILLS OF EXCHANGE, 

CHEQUES, AND FROMISSORY NOTES. 

BY 

M. D. CHALMEES, M.A., 

BAKRI8TE&-AT-LAW (dBAFTSMAN OF THB BILL). 

"Lawyers will find it a znQst oonvenient and portable edition of a most important Statnte."— 
Xa» Journal, 

*' To say that Mr. Ohalmers is the draftsman of the Act is almost to guarantee that his notes 
explaining the sections or the reasons for their becoming law are absolutely correct. The index is 
satisfactory, so far as we have tested it. We may add that the book is beautifully printed."— 
Law Timet, 

In Stiff Boards, 2b. 6d. ; In Cloth, 3s. 6d. 



96 & 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
49, PARLIAMENT STREET, and FINSBURY FACTORIES. 
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WATERLOW 4r SONS limitsd. LAW PUBLISHERS. 



NINTH REPRINT. 



THE BANKRUPTCY ACT, 1883, 

WITH INTRODUCnON AND UTOEX, 

BT 

11 D. CHALHEBS, M. A., Banister-at-Law, k E. HOUGH, of the Board of Trade. 

150 pages, Demy 8vo, 2s. 6d. 



Second Edition (Bixtli Beprint), Beyised and Enlarged. 

With another Precedent, and an Index of Fonns. 

THE AGEICULTURAL HOLDINGS 

(ENGLAND) ACT, 1883, 

WITH 

NOTES AND FOKMS, AND A SUMMABY OF THE PEOCEDUBE, 

BT 

J. W. JEUDWINE, 

OF LnrooLxr'8 nor, babristeb-at-law. 

130 pages, Demy 8vo. In Cloth, 3s. 6d. 



THE LAW RELATING TO 

CORRUPT PRACTICES AT ELECTIONS, 

AND THE PRACTICE OH ELECTION PETITIONS, 

WITH AS 

APPENDIX OF STATUTES, RULES AND FORMS, 



MILES WALKER MATTINSON & STUART CUNNINGHAM MACASKIE, 

OF OBAT*S IKK, BABBISTBB8-AT-LAW. 

300 pages, Demy 8vo. In Cloth, Ts. 6d. * 



96 & 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET; 
49, PARLIAMENT STREET ; and FINSBURY FACTORIES. 
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WATBRLOW ^ SONS iixitid, LAW STATIONERS. 

"ZEPHYR" COPYING PAPER 

TAKES 8 COPIES. 



18 CSEAP AND EFFECTIVE. 



In introducmg this Paper to the Public, Watbklow & Sons Likitbd feel sure it will meet 
with general approval, owing to its remarkable thinness and tou^ness. EIGHT COPIES 
can be easily taken, and, with a little extra care, as many as TEN COPIES, it will, 
therefore, be foond invaluable to Bankers, Solicitors, and others having extensive 

correspondence. 

Quarto — per Beam, 960 Sheets 6/- 

Foolscap „ „ 8/- 

Or in Books, Half Calf, Indexed, Paged, and Lettered^ 
Quarto— 500 Leaves . . 6/- 

,, x,Ul/U ,1 •• ■• «• .• .. •• •• L\Jf~^ 

Foolscap— 600 Leaves 8/- 

M 1,000 „ 14/- 



"STOUT BDPF" COPYING PAPER 

(AS USED IN THE GOVERNMENT OFFICES), 

AS EXCELLEITT SUBSTITUTE FOE WEITTEIT DUPLICATES, 

Sa/ovng mcmual lahov/r. 

Quarto — per Ream, 480 Sheets . . • • * 4/6 

Foolscap „ „ 6/6 

Books, Half Basil, Quarto, 500 pages 7/6 

ff „ 760 „ .. 10/6 

„ „ Foolscap, 500 „ 10/6 

„ in Half Calf, Quarto, 600 „ 10/6 

„ „ Foolscap 600 „ 13/6 

This Paper will Copy Documents long after writing, and with almost any Ink if sufficiently 
damped — even Correspondence Received, which has been previously copied. 



INSTRUCTIONS. 

For Copying Ink recently written, thoroughly remove all superfluous moisture ; when 
more than one copy is required, take them separately, making each succeeding one a little 
damper and pressing longper. In this manner from four to six copies may be taken. 

For Copying Ink which has been some days written, or copied before, or for Non* 
copying Ink, damp well on both sides and press jor a few minutes. One and sometimes two 
copies can be taken in this way. 

96 & 96, LONDON WALL ; 26, 26 & 27, GREAT WINCHESTER STREET ; 
49, PARLIAMENT STREET ; and FINSBUBY FACTORIES. 
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WATEBLOW 4- SONS limited, LAW STATIONERS. 

LAW AGENCY 

AND 

INLAND REYENUE STAMPING. 

WATERLOW d SONS LIMITED devote special attention to this department, and are In dally 

attendance at the Stamp Office, Somerset House, 

RESIDUARY AND SUCCESSION ACCOUNTS PASSED. 

LEGACY AND SUCCESSION OR OTHER DUTIES PAID. 

All payments in respect of these duties have now to be made at the Offices at Somerset House 

instead of at the Local Offices as formerly. 

BILLS OF SALE STAMPED AND FILED. 

JOINT-STOCK COMPANIES REGISTERED. 

ADVERTISEMENTS INSERTED IN THE ''LONDON GAZETTE." 

ANNUAL SUMMARIES, SPECIAL RESOLUTIONS, dc, FILED. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

TRADE MARKS REGISTERED. 

Designs furnished and Blocks cut for same. 

DEEDS AND ALL EXECUTED INSTRUMENTS STAMPED AND FORWARDED 
BY RETURN OF POST, a small charge being made for attendance and postage. The 
greatest care is exercised in the assessment of Stamp Duty payable on any document entrusted 
to the Company for stamping, but they incur no responsibility in the event of an improper 
assessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any document can 
be stamped, it is particularly requested that a remittance accompany the instructions for 
stamping. 

Cheques and Post Office Orders to be made payable to the Company, and to be crossed 
" Union Bank of London. —Not Negotiable." 

Spoiled Stamps accompanied with the requisite Affidavits (forms for which are supplied by 
Waterlow and Sons Limited) deposited at the Cancel Office, and the amount realised placed to 
credit of Customer, or if remitt^ in cash a small amount for Commission is deducted. 



LAW STATIONERY AND FOEMS. 

Of every description. 
General Catalogue op Catalogue of Law Forms on Applloatlon. 



95 & 96, LONDON WALL ; 26, 26 & 27, GREAT WINCHESTEB STBBET ; 
49, FABIilAHENT STREET ; a^d FINSBURT FACTORIES. 
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WATERLOW ^ SONS limitbd, LAW STATIONERS. 



LAW WRITING AND ENGROSSING. 

Watbklow & Sons Limited desire to call the attention of Solicitors and Professional 
Gentlemen to the facilities which they are enaHed to offer for the execution of all classes 
of Legal Work. 

A competent staff of law writers and clerks are constantly engaged at Great Winchester 
Street, London Wall, and at 49 & 50, Parliament Street, Westminster, and W. k S. Ltd. 
are therefore enabled to execute any work entrusted to them with the utmost care and 
despatch. 
Dbeds, &c., carefully and correctly engrossed. 
Stamp Duties assessed and paid. 

Charges for copying , at per folio of 72 words : — s, d. 

Engrossments in Round-hand . . 2 

Attested Copies and Fair Copies of every description • • . . 1} 
Wills, Abstracts, Parliamentary Briefs and Minutes of Evidence 2 

Abstracting Titles and Fair Copy ..06 

Drafts, &c., received from the country can be engrossed or copied and sent by return 
poet when required. 

A large stock of Stamped Parchment and P>iper of every description being kept ready 
for immediate use, any order can be executed without the slightest delay. 

LAW LITHOGRAPHY. 

The facilities afforded by Waterlow & Sons Limited in this department having led to 
so great an increase of their business, they are now. enabled to retain a staff oi hands 
capable of completing, in a few hours, an amount of work which would formerly have 
required as many days to accomplish. 

Briefs, Abstracts, Minutes of Evidence, Reports, and Legal Documents, Builders' 
Quantities, Contracts, Specifications, &c., lithographed in good plain round-hand, with the 
greatest accuracy. 

A Brief of 100 sheets can, if necessary, be lithographed in three or four hours. The 
evidence taken daily on Private Bills or Arbitration Cases may be neatly and correctly 
lithographed or printed during the night, and delivered to Counsel before 9 o'ehek the 
following morning. 

The following prices are intended as a g^ide to the charges for the ordinary description 
of Law Lithography; where a greater number of copies of any Document are required, 
special estimates will be given. 



Abstracts copied Briefwise, 5 to 8 folios 
per sheet, on Superfine Paper :- 



8 Copies 




. • 6^. per sheet. 


12 „ 




. . 4irf. „ 


20 „ 




. . 3|rf. „ 


30 . „ 




. . 3rf. „ 


60 „ 




. . 2d. „ 


100 „ 




. . IK „ 



Per 100, after the first 100, 10«. 6d. 



Drafts, 4 to 6 folios per page, on Super- 
fine Laid Copy : — 

10 Copies . • . . 4^. per page. 

^U ,, . • . . ^Q^. „ 

50 ,, . • . • l^W. y, 

100 Copies .. '.. It, dd. 
Per 100, after the first 100, 58. 9d, 
Deeds, Law Lettera, and Forms Litho- 
graphed at reasonable prices. 
Where preferred, the charge will be made by the folio, in proportion to the above scale. 
Minutes of Evidence and Parliamentary documents are charged at 2d, per folio. 

LA¥ ANI) PARLIAMENTARY PRINTING. 

Waterlow & Sons Limited have for years devoted special attention to the perfecting 
of this Department, and undertake the printing of all legal matters, such as Appeals to the 
House of Lords, &c. , in strict conformity to the New Standing Orders. Admiralty and 
Appeal Cases and Appendices printed, Memorandum and Articles of Association, Books of 
Reference, Deeds, Conveyances, Mortgages, &c. 

In the Parliamentary Printing Department, where expedition and punctuality are of the 
greatest importance, W. & S. employ a large staff having a practical knowledge of the 
work. They are therefore enabled to execute all orders entrusted to them, however large, 
in the shortest possible space of time. 

Minutes of evidence printed during the night and delivered by 9 o^clock the following 
morning. 

Parliamentary Bills, Notices, Petitions, Reports, &c. Addresses and Circulars to 
Electors printed or lithographed, and posted with the srreatest despatch. 

96 & 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTER STREET 
49, PARLIAMENT STREET ; and PINSBURY FACTORIES. 
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WATERLOW * SONS limited. LAW STATIONERS 



FOEM CASES. 



DEOP DOOES. 



12 DiTiiioiia JiTDiCATuu StZB 

20 „ „ 

12 „ Baukmuptct „ 



OAK OR MAHOGANY. 



12 "DvAattDB, JuDiciTtTBE SiZB ZZ each. 
20 „ ., „ 48 „ 

12 „ Bamkbitptct ,, 42 ,, 



JAPiNNED IRON. 

B. d. 
12 DiTirioiiBi JtrDtciTVKB Sub 28 6 eacb, 
20 „ „ „ 42 ,, 

20 „ BA-NKBCrTtTT „ 6& ,, 



Hand Endorsement Stamps for Commissioners for Oaths, In Mahoiany Box, 
with Ink Pad complete, IDs. 6d. 



JUDICATURE PAPER. 

EEQITISITE UNDER THE ACT. 

Price, per Ream, Ruled with proper Margins '2?s. 6d. 

„ Printed Headings for Special Forms ... 30s. Od. 

Plain 18s. 6d. 



PRINTING OF PLEADINGS, .fee. 

By Order XIX., Rule 5, of the first Schedule of the Sopreme Court of Jadicatnre 
Acts, 1875, nmended by Rule 6a of the Rules of the Supreme Court, Jnne 1876, all 
proceodingB of more than 10 folioa in length must be printed. Watbblow & Sons 
Limited have therefore mode amtngenieDts \a undertake the printing of the Pleading, 
Affidavits, DepoBitionii, Special Casea, Petitions of Right &c,, in the manner preacribed by 
the Rules of CoDtC, and, when required, to fumiBh proofs or printed copies by rotom ^ 
Post. 

96 ft 96, LONDON WALL; 25, 26 & 27, GREAT WINCHESTBE STREET; 
49, PARLIAMENT 8TEEET ; ufD FINSBTTRT FACTORIES. 
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